
ACT NO. 547-2003 by Mr. Moser and Mr. Rostan 

LOCAL LAW l:WMBER 21 - 2003 
COUNTY OF CATTARAUGUS, NEW YORK 

Pursuant to Section 1.0 of the Municipal Home Rule r,.aw, 
Section 1202-u of the Tax Law ~nd Chapter 563 of the Laws of 2003. 

A LOCAL LAW ESTABLISHING CATTARAUGUS COUNTY HOTEL AND- MqT~L TAX 

BE IT ENACTED by· the County Legislature of the County of Cattaraugus 

as follows: 

SECTION 1. Intent. • The: ·Cattaraugus County· Legislature -declares- that 

the intent and purpose -of this Local Law shall be 'to impose -a tax on 

facilities providing lodging on an overnight basis ·and provide for the 

.. 

. collection thereof in order to make ·funds available for tourism and 

economic _development. 

SECTION 2. Definitions. 
t-erms shall mean: 

When used in this local law, the following 

(a) County. Cattaraugus County,· New York~ 

(b) County Treasurer. The Cattarau$Us County Treasurer, or 
such ot_her fiscal officer(s) qf Cattaraugus County. 

( c) County Le9:islature. The 1-eghi lature of the County of 
Cattaraugus. 

(d) Hotel or Motel. Any facility providing lodging ·on an 
overnight basis and shall include· those facilities designated and 
commonly known as 11bed and breakfast", inns, cabins, condominiums, 
cot ta:9es, campgrounds, lodges, tourist homes and conventi"on centers . 
"The term -condominium shall mean and include those unit·s rented or 
leased directly by the owner or through a real estate.agency or rental 
management agency. The provis~ons of this section relating to 
campgrounds, shall ·only apply to those leases and rentals in -which the 
campground provides overnight_··shelter or lodging, and shall not apply 
to the provision of serv~ces by a campground when the customer 
provides his or her own shelter or l9d9ing. 

(e) • Occupancy. ·The use or possession, or the -right to- the use 
or posses·sion of any room in a hotel or motel. 
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(f) Occupant. A person who, for a charge or any. considerat:.-ion 
uses, _possesses, or has the right to use or . possess, arty room in a 
hotel·. or motel under any lease, concession, permit, right, license, 
agreement, or otherwise. 

{g) Operator. Any person ope~ating a hotel 
Cattaraugus County including, but ·not limited to, 
proprietor; lessee, ·sub-lessee, . mortgagee in possession, 
any other person otherwis~ operating such hotel or motel. 

or motel in 
the owner, 

licensee•, or 

· .q1) Permanent Resident. Any person occupying any room or rooms 
in a hotel or motel for at least· 60 consecutive days. 

{i) Person. An individual, partnership, society, association, 
j9J.nt stock company, co;i:-por~tion, estat·e,. re_ceiver,. trustee_, assigne~, 
referee, and any otJ;ier person act:ing in a fiduciary o'r ·representative 
capacity, whether appointed by a court • or otherwise, and any 
combination of the foregoing . 

. (j) Rent. The charge and/or consideration received for 
occupancy valued in money, whether received in money, or otherwise. 

(k) Return. Any return filed, or required to be filed, as 
herein_ provided. 

( 1) Room. Any room or rooms of any kind in any part or port ion 
of a hotel or motel, which is available for, rented or otherwise let 

.out for the lo~ging of guests. 

(m) State. The State of New York. 

·SECT.ION 3. Imposition of Tax. Effectiv~ _January 1, :2004, ther.e is 
hereby imposed and there ·shall be paid a tax of five percent ·(5%) of 
the per diem rental rate upon the rent for each roorri or rooms in a 
hotel or motel located within the County, ·ex~ept • that such tax shall 
not be applicable to a permanent resident of a hotel or motel. 

SECTION 4.. Transitional Provisions. The tax imposed by this local law 
sha1.l be paid upon any occupancy on or after January 1., 2004, although 
such occupancy is pursuant to a prior contract, lease or other 
arrangement. .Where rent is paid ·<?n a weekly or other te:rm basis, the 
rent shall be subject to the tax i~posed by this loca1·. law to the 
extent that it covers a~y period on or.after January 1, 20'04. 

. . . 

SECTION 5. Exempt Organizations.. Section 1202-u of the Tax Law does 
not authorize the imposition of this occ~pancy tax. upon any 
transaction, by or with any of -the following in accordance with 
Sect.io:q. 1230 of .the Ta;x Law: 

(a) 

a public 

.. 

The State of New York, or any public corporation (including 
corporation created pursuant to agreement or compact with 
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another state or the _Dominion of Canada), improvement district or 
other.political subdivision of the ·state; 

(b) The United ·States of America, insofar as it is immune from 
taxation; 

·cc) Any corporation or _qssociation, . or ·trust, or community 
chest,. fund or foundation org·a.'nized . and operated exclusively . • for 
re'iigious,. chari,table or education.al purposes, or £or the prevention 
of cruelty to children or animals,· and no part. of the net earnings of 
which inures to the benefit of any p~ivate share,holder or individual 
.and no substantial . part· of the activities. of which is carrying ·on 
propaganda, or otherwise attempting to influenc::e • legis°lat:ion; 
provided, however, that nothing in this paragraph shall include an 
organizat~on operated for the.primary pu:rpose of carrying·on a trade 
or busine$S. f9r· p;rofit, ·whether or riot all ·of its -}?.refits are payable 
to one ~:i;-. more organizat"ions described in this paragra:Ph. 

SECTION 6. '.ferritorial Limitations. The tax imposed by this local law 
• shall apply only- within- the territorial limits of Cattaraugus Coup.ty. 

SECTION 7. Registration. 
(a) Within ten (1_0} days after the effective date of this local 

law, or in the case of operators commencing busines~ after : st.ich 
effective date, within three {3) days after such commencement or 
opening, every operator shal~ file with the County Treasurer a 
registration application in a form prescribed by the County Treasurer. 

(b) The County Treasurer shall, within five. 'days after such 
registr~tion, issue without charge to each operator, a certificate of 
-authority empowering such operator to collect tl;le tax from the 
occupant and duplicate thereof for each additional hotel of such 
operator. Each cert.ificate or duplicate shall state • the hotel· t.o 
which it is applicable.. -Such certificates of authority shall be 
promine:qtly displayed by the operator in such manner that it may be 
se~n .and come to the notice of all occupants and- persons· .seeking 
occupancy_ Such Certificates shall be non-assignable and non­
transferable and shall be' surrendered immediately to the County 
T:r:easurer upon the cessation of bu_siness at the ~otel named or -upon 
its sale or transfer.· • 

SECTION 8. •• ·Adnii.ni·stration and Call·ection. 
(a)· Th~ ·tax imposed.by this local law shall be administered and 

collected by the County Treasurer, or other fiscal officers of 
Cattaraugus County, by such means and in such manner as other taxes 
which .are now collected and administered by • s.uch officers or as 
atherwise may be provided by this local la:w. 

(b) The tax to be collected shall be stat·ed and 
separately. from the rent. - and -shown separately ·on any record 
at the time when the occupancy is arrang.ed or contracted 
charged for, and upon .every evidence of occupancy or any 
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statement of charge made for such occupp-ncy issued or delivered by the 
operator. The tax shail be paid by the occupant to the operator or to 
the person entitled . to be paid the rent or charge for the hotel or 
motel occupied for and on account of the· County, and the· operator or 
person entitled to be paid the rent. or charge shall be· liable for· the 
collection and payment of the tax. 

(c) Where the occupant -has failed to pay and the operator has 
fail.ed to collect a tax as imposed·by this Local Law, then in addition 
to. all .other rights,- obligations and i;emed;i.es provided, such tax shall 

.. be payable -by the occupant d:Lrectly· to" the County Treasurer, and it 
shall . be the ·duty of the 0ccupant to :Eile a return thereof • with the 
County Treasurer . arid to pay the tax imposed thereon .to the County 
Treasurer within f_ifteen (15) days -after such tax was due. 

(d) The operator or any· officer of any -corporate operator shall 
be personally liable for the tax collected or required to be collected 
under this local law, and that such operator or person entitled to be 
paid the rent or . charge shall h~ve the· same right in respect to 
collecting the tax from the occupant, or in ·respect to non-payment of 
the tax by the occupant, as if the tax were a part of the rent or 
charge and payable at the same time as the rent or charge; provided, 
however, that the County Treasurer or other fiscal· officers, emp1oyees 
9r agents specified in this· local law, • shall be joined as a party in 
any action or proceeding brought to collect the tax by the operator or 

•.by the person entitled to be paid the rent Qr charge. 

·(e) The County Treasurer may, whenever deemed necessary for the 
:·proper enforcement of • this local law, provide that the occupant shall 
• file returns and pay directly to the County Treasurer, the tax herei.n 
it:nposed. 

• (f) For the purpose of the proper administration of this local 
law and to prevent evasion of the tax hereby imposed, it ·shall be 
presumed that all rents are ·subject to tax until the contrary is 
established, and the burden • of proving that a rent for occupancy is 
not taxable • hereunder shall ·be upon the operator, except: that, where 
by regulation pursuant to subdivision (d) of ·this section, an occupant 
is required to file returns and pay directly to .the County Treasurer 
the tax herein· imposed, the burden of proving that a rent for 
occupan~y is not taxable shall be upon the occupant. 

(g) Where an occupant claims exemption £rom the tax under the 
provisions of section "5 of this local law, the :rent shall be deeme<?, 
taxable hereunder uriless the operator shall receive from the occupant 
claiming such exemption a certificat~ ·duly executed ·by an exempt 
corpor:at'ion or association certifying that .the occupant is its agent, 
representative-, .. or employee, together .with a -certificate executed l;:>y 
the occupant. _that his or her occupancy is paid or to be paid 'by such 
exempt corporation or association, and is necessary or required in the 
course of, or in connection with., the occupant's dutie-s as a 
representative of such corporation or association. Where deemed 
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necessary, the operator· may further require that any _occupant claiming 
exemption ·from the tax fur~isb a copy of a cert:i,ficate issued by . t:.he 
County Treasurer certifying that the . corporation or association 
therein named is exempt from the tax under section 5 ·of this local 
law. 

SECTION 9. Records to be Kept. . Every operator shall keep records of 
eve·ry. occupancy and of all rent paid, charged and due. thereon and .of 
the tax payable thereon, in such .f orrn as the County Treasurer may 
require. . Such records sh.all . be <!1-vailable for inspection and 
examination at a:ny .time upon demand. by._ the ·county Treas_urer. or the 
~aunty ·Treasurer's .. duly au'=:hqrized ageg1.t;s. or employees, and shall. be 
preserved ·for. a period of not· less than ·1:J:iree -(3)· years,·•,. except • th~t 
the County .Treasurer \Ilay consent in writing to their _destruction 
within that per_iod, or•. -i:nay in writing· :i::~quire that such records bi•• •.. 
kept and maintained .for" a 'specified period in excess ·of three {3) •• 
years_ 

-SECTION 10. Returns. 
{a) . Every operator shall file_ with the County ·Treasurer a 

return of occupancy and of. rents, and of the taxes payable thereon for 
the quarterly periods ending February 28, May 31, August 31 and 
November 30 of each year on or after January 1, 2004. Such re~urns 
shall be filed within twenty_ (20) days from· the expiration of the 
period covered . thereby. The County Treasurer may permit or require 
returns to be made by other per-iods and upon such dates as may be 
specified. If J:he County Treasurer deems it necessary in order . to 
insure· ·the· payment of .the . tax -imposed by this local· law, then the 
Cou:i;ity Treasurer may require returns to b_e made for s}:lorter. periods 
than those prescribed . pursuant to· the foregoing provisi?~s of this 
section and.upon such dates as may be specified. 

(b) The forms of returns shall be prescribed by the County 
Treasurer and shall contain such information as he or . she may deem 
necessary for the proper administration of this local law_ The County 
T:reasurez- may require amended returns to be. filed within twenty {20) 
days after notice arid to contain the information specified in the 
notice. 

(.c) If • the ret.llrn required by this local law is not filed, or a 
return filed is incorrec-t or insufficient on its fac;e, then the County • 
Treasurer :Shall take -the necessary steps to enforce the filing ·of such 
return, or of a corrected return. 

SECTION 11. ~ayment of Tax. 
(a) Upon !::he time of filing a return of occupancy and of rents:, 

each oper.i?-tor shall pay to the ·County T"reasurer the taxes imposed by 
tlJ.is 1-ocal J.a~ upon t:he r~nts required to be included in -such return, 
a:s well as other ·monies .collected by the operator acting, or 
-purporting -to act, under the provisions· of this- iocat iaw . 

.8 



(b) Where the County Treasurer, in his m; her discretion, deems 
it necessary to protect revenues· to be obtained under- thi·s local· law, 
the County ·Treasu_rer may require any operator obligated to c·ollect the 
tax imposed by" this local law to file with the County Treasure~• s 
office· a • bond, issued by a surety company authori~ed to transact 
business in this state and approved by the( • New York state 
Superintendent of Insurance as· to solvency and responsibility, in such 
amount as the County Treasurer may fix to secure the payment of any 
tax and/or .penalties and interest due, • or which may becom~ due, from 
such operator. 

{c). In the event the County Treasurer. determines ·that- an 
operator i·s to file such boi:id, notice • shal.l be given by • the ·county 
Treasurer to such operator to that effect specifying the amount· of the 
bond required. 

(d) The operator shall file such bond within five (S)· days 
after the issuance of such notice, unless within five (5), days the 
operator.· ·shall serve upon and deliver to the County Treasurer ·a 
w:i;:-itten request for a hea?="ing before ·the Count;.y··Treasurer at whi_ch the 
necessity, propriety and amount of the bond _shall be determined by the 
County Treasurer. Any determination by the County Treasurer upon such 
hearing shall be final and shall be complied wii:.h by the operator 
within _fi~teen (15) days after the giving of notices thereof. 

(e) In lieu of such bond, securities- approved- by the County 
,:_Treasurer . -or cash in such amount as may be prescribed, may be 
·'.·d~posited which shall be kept in the custody of the· County Treasurer,· 
.-:who _..may at any time without not;ice to the depositor apply them -to any 
-·:tax· anc;l • interest and penalties due, and for that purpose~ the 
.~securities may be sold by ~he County Treasurer at public or private 
.sal.e, without ·notice to the depositor thereof. 

SECTION 12. Determination of Tax. I£ a .return required by this 
local law is not filed, or if a return_ is incorrect or insufficient, 
then the amount of tax due shall be determined by the County Treasurer 
from such informat_ion as may be .obtainable and,. if necessary, the tax 
·may ·be -estimated on the basis of external·. indices, such as number of 
rooms, location, scale of rents, comparable rents, t.ype of 
accommodations _and service, number. of employees and/or other· factors. 
Notice of -such det_ermination shall finally and ·irrevocably fix the 
tax, unless the person against whom it is assessed, within thirty (30) 
days after giving of such notice of such determination, shall apply· to 
the County ·T·reasure:r £or .a hearing, or unless the County Treasurer of 
his or her own motion shall re~determine the same. After such hearing, 
the County Treasurer shall give notice of the determination made· to 
the _person against -whom the tax is assessed. Any final determi:i;ia.t:i.on 
of the amount of· any tax payable hereunder, shall be reviewable for 
-error, illegai"ity qr unconstitutiOI1ality _ or ariy _·_other reason 
whatsoever by a proceeding under article seventy-eight of · the ·Civil 
Practice Law and Rules, if applicati9n therefor is made to the Supreme 
Court ·within thirty (30) days after the giving of the notice of such 
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final determination, provided, however, that any such proceeding unde·r 
article seventy-eight· of· the_ 'civil Practice Law and Rules shall not be 
instituj:.ed .unless: 

(a) The amount of tax sought to be ·reviewed, with such interest 
and penalties thereon as may be pr.ovided for by local ·1aw or 
regulation shall be first deposited and there ·is filed an undertaking, 
issued by .a surety-company authorized to.transact business,.in New· York 
State· and approved by the New York State Superintendent.' ·of Insurance 
as to solvency and responsibility, in such amount as a justice of the 
Supreme. Court shall approve, to 'the effect that i.f such proceeding be • 
dismissed or tpe tax confirmed, the petitioner will pay· all costs and 
charges which may-accrue ip..the prosecution of such proceeding; or 

{b) .At the option of the petit·ioner, su_ch undertaking may be in 
a sum suffici·ent to cover ·the taxes, 'interests, and penalties stated 
in such determination, • plus . .-i:he costs ·arid charges which· may accrue 
against such petj.tioner iri the prosecution of- the, proceeding., in w:tiich 
event, the petitioner shall not be requirec;l to pay such taxes, 
interests o:i; penalties as a· condition precedent to the applicat'ion .. 

SECTION 13. Refunds. 
(a) In the manner provided in this section, the County 

Treasurer. shall refund or credit, without interest, any tax, penalty 
or interest erroneously, illegally or unconstitutionally collected or 
paid, if application to the County Treasurer for such refund shall be 

.. made-within one· year of payment thereof. Whenever a refund is made by 
th~~county Treasurer, the reason therefor shall be stated in writing. 
Such application may be made by the ·occupant, operator, or other 
person who has ·a_ctually p.aid the tax. Such· applicati9n may also be 
made. by an operator. who has collected and paid over such tax to the 
County Treasurer, provLded the application is made within ·one year of· 
t_he payment by the occupant to the operator, but no actual refund of 
money shall be paid to such operator until it is first -established to 
the satisfaction· of the County Treasurer, under such regulations as 
the County Treasurer may prescribe, that the County Treasurer has 
repaid to the occupant the ampun~ for which the _application for refund 
is ~ade. The ·County Treasurer may in lieu ·of any refund required to be 
made, allow credit therefor- on payments due from the applicant. 

(b) 0Where any tax imposed llereunder shall have b.een 
er:i;:-oneously, illegally ·or unconstitutionally collected and -application 
for the refund ·thereo£ duly made to the proper fiscal officer :or 
officers, and such officer or officers shall have made a determination 
denying such refund, such determination shall be .reviewable by a 
proceeding under article seventy-eight .of the Civil· Practice Law and 

·Rules, provided., however, that such proceeaing is instituted within 
thirty (30) .days a:(:ter the giving of the noti.ce of such denial, that 
final ·aet_e:gnin_atiori ot the :t~x du,e_ was not previously· inade, and that 
a!.J. undertaking is filed with the proper fiscal officer or·. officers in 
such amount and with such: sureties as a justice of the Supreme Court 
shall approve, to the effect that if such proceeding be dismissed or 
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the tax confirmed, the petitioner will pay all costs and charges which 
may accrue in the prosecution of such pr?ceeding. 

. . 

SECTION 14. Reserves. In cases where the ·occupant or operator has 
applied· for a refund and has instituted a proceeding under article 
seventy-eight of the Civil . Pract·ice • Law and Rules • to review a 
determination adverse to such occupant or operator on such application 
for a refund, the County Treasurer shall. set aside suff·icient monies 
to meet any decision adverse to the County. 

SECTION- 15 .. Disposition of Revenues. . A,11 ·revenues resulting £rem the 
imposition ·of the tax: under this· local ·,law shall be paid into the 
_Treasury of • Cattaraugus ·county and· shall be ·credited tq, and deposited 
in, the general fund of the County and • shall be available thereafter 
fo:i; the .purposes of 1;:ou;r::-ism and economic -devel9-pment and that not more 
than five.- percent (5%}. of such revenue -f:>hall be used for. the cost of 
administering such tax. The revenue derived from the tax, after 
deducting the amount provided for administering such tax_; as . so 
authorized by lqcal la¼'.; s11.all be alloc~ted to enhance the general 
economy of Cattaraugus County, its c·i_ties-, towns·, and villages·, 
through promot-ion of tourist activities, conventions, trade shows, 
special events, and other directly related and.supporting activi~ies. 

SECTION 16. Remedies Exclusive. The remedies provided by sections 
tw~lve (12) and thirteen (13) of this local law shall be the exclusive 
_remedies available to any . person for the review of the tax liabil.i ty 
imposed by this local ·1aw; and no determination, or. proposed 

'de·t::ermination; of tax: or determination cin any application for refund 
• or credit shall be e·nj oined, contested or reviewed by any action or 
~proceeding; except by a proceeding under article seventy-eight of the 
.,._.Ci-\(i1 Practice Law and Rules provided, however, that a -taxpayer .may 
"proceed by declaratory judgment if suit· is instituted -within thirty 

(30) days after a deficiency assessment to the County Treasurer prior 
to the institution of such suit and posts a bond for costs pursuant to 
section twelve (12) of this local law. 

SECTION 17. Pro·ceedings to Recover T~x. 
·(a) Whenever any operator or other persc>n shal1. fail . to collect 

and pay over any ·.tax .and/or to pay any tax, penalty or interest 
imposed. by this local law as herein provided, or whenever any occupant 
shall fail to pay -any such 'tax, penalty or interest, the County 
Attorney shall, upon the request .of the County Treasurer bring, or 
cause to be brought, an action to -enforce the payment _of the -same on 
behalf of .Catta:i::augus County in any court· of the State of New York or 
of any ot·her state or of the Uriited State·s. 

[b} Notwithstanding any other provision of this section, if the 
County Treasurer_, in his- or her -discretionr believes ·that any sucn 
operator, 'occupant or other person is about to cease business, le-ave 
the state or remove or disi"sipate • the· assets out. of which the. ·tax or 
penalties might be satisfied,· and that ·-any such tax or penalty will ..... 
not be paid when due, the County Treasurer may declare .such tax or 
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p_enalty -to be immediately due and payable and- m9-y issue a yarrant:, as 
provided in this section, immediately. 

(c) As an additional alternat:e remedy, the County Treasurer may 
issue a warrant, ~irected to the Cat:taraugus County.Sheriff, or ~o_· the 
Sheriff of any other county, ~ommanding such Sheriff to levy ·upon and 
sell the real _ and personal property of the operator, occupant., or 
ot~er person 1iable fo~ t~e-tax,· which may be found with~n the County 
-for· the· payment: '·of .the amount thereof, with any p~nalties and interest 
and the c9st of -executing the warrant, and _ to return such warrant .to_ 

- the ·-County Treasurer _ and to· -pay to • t-he County Treasurer the money 
.coilected . by virtue . thereof within sixty· ( 60°) days after the · receipt 
of" such ·warrant. The. Sheriff shall, w_ithin five • (5) days. after. the 
reqeipt of the warrant, file with the County Clerk a copy-thereof, and 
thereupon such Clerk shall enter in the judgmen~ docket .the name of 
the· person mentioned in the warrant and the amount_ of tax, penalties 
and interest for which ·the warrant is- issued. and -the d~te···when such 
copy is filed. Thereupon, the amount of such ·war~arit so docke~ed sha~l 

_ become a lien upon the i_nterest .· in real and personal p·roperty of the 
person against whom the warrant is issued. The ·-_Sheriff shal:1 - then 
proceed tipop. the warrant, in the same·manrier; and with like effect., -as 
that -provided in respect to executions issued against property 
judgments of a cour_t of record and for services in executing the 
warrant the Sheriff shall be entitled to the same fees, which may be 
collected in the same manner. In the discretion of the County 
Treasurer, a :warrant ·of ·like terms, force and effect may be issued and 
directed to any officer or employee of.the County Treasurer and in the 

·execution thereof such officer or employee shall ~ave all the powers 
conferred upon by the Sheriff, but shall _ be entit.led to no . fee or 
compensation in excess of the actual expepses ·paid in the ·performance 
of;·•'such duty. If a -warrant is ·.returned .not s~t.isfied in full, then the 
County Treasurer may from time to time issue new warrants and shall 
also have· the same remedies to enf·orce the amount due thereunder .as if 
the County has recovered judgment therefor and ·execution thereon has 
been returned unsatisfied. 

{d) . Whenever aIJ. operator shall make a sale,. transfer,. ·or 
as·signment in bulk of any part_ of • the whole of a hotel, mot.el, or 
lease,· -or -of such operator's_ business assets, otherwise than :i.n the 
ordinary course of business, :the purchaser, :transferee or assignee 
shall at .least ten (10) days be.fore taking possession of the .subject 
of such sale, trans.fer or assignment, or paying therefor, notify the 
County Treasurer by registered .mail of the proposed sale and of the 
price, terms and conditions _.thereof whether or not the seller, 
transferor :or assignor, has represented to, or inf_ormed, the 
purchaser, transf.eree or assignee ·that any . .tax is owed pursuant to 
this local law, and whether or not the -purcha-ser_, transferee or 
.assignee has knowledge that such taxes are owing; and whether any such 
.taxes are in -fact ·owing. 

(e) Whenever the purchaser, trarnrreree or assignee shall fail 
to g±ve notice to the County Treasurer as- required by sub-section 
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seventeen (17) (q.), of this secti<;>n or whenever _tp.e County Treasurer 
shall inform the purchaser, transferee, or assignee that a poss :i.ble 
claim for such t,ax or taxes exi_sts, any . sums of money, property or 
choses in action, or other consideration, which the purchaser, 
transferee or_ assignee is ;X"equired to transfer ov_er; .to. the seller, 
transferor or assignor shall be subject to a first priority right and 
lien of any such taxes theretofQre or thereafter determined to be due 
.the seller, .transferor or assignor to the County, and the purchaser, 
transferee -or assignee i-s forbidden to transfer to • the seller, 
transferor or a_ssignor any . such sums of ~on:ey, property or choses in 
action, to -t~e. extent .of the amount of· .the County'~ claim. For t;ail:ure 
to comply with the • provisions of this :5ub"'."s·ection, t-he purc}:laser, 
transferee or assignee, - .. ,in addition to . being subject to the ~---,. 
liabil-ities and remedies imposed under_ the provisions of article six 
of • the Uniform Commercial Code,· shall''-.pe . personally liable for the 
payment determined • to be due to the County .from the ·seller, transferor 
or assignor,. and such liability may be .assessed and enforced in the 
same manner as ·the liability for tax under this local law. 

SE_CTION 18. General Powers ·of the County Treasurer.· In addition to 
the poweis ·granted t.o the . Co',).nty Treasurer by County Law _and this 
local law, the County.Treasurer is hereby authorized and empowered: 

(a) - To make, adopt 
. ."-issue:· orders, appropriate 
·the purp0ses thereof; 

and amend rules and . regulations, · and to­
to the carrying out· of this local law ~nd 

·,_:_(b) To extend for cause. shown, the time of .filing any return 
.. £.or .a~: .. period not exceeding thirty (30) .days; and for cause shown, to 
···remit·;,:or waiv~ penalties, but not interest; and· to compromise disputed 
: -claim$ in connect-ion with the taxes hereby imposed; 

·cc) To ·r.equest information from the Tax -Commissioner of the 
State of New York or the·· Treasury Departi:nent of the United State·s . 
relative to any person; and to afford -information ~o such· Tax 
Commissioner or such Treasury Department relative to -any person, any 

. other provision o_f this local law to the contrary -notwithstanding; 

(d) To delegate such functions hereunder to any employee or 
employees of the County Treasurer; 

(e) "To prescribe methods for determining the rents for 
occupancy and to determine the taxable a~d non~taxable rents; 

(f) ·To require any operator within the County to keep detailed 
reco·rds of the nature and type :of hotel ,or motel maintained, .nature 
and type of s.ervice rendered, the rooms available and rooms occupied 
-daily, leases or occupancy contracts or arrangements~ rents received, 
charged .and accrued, the names-and addresses.of the occupants, -whecher 
or not. any occupancy is claimed to be subject. to the tax imposed by 
this local law, and to furnish such information upon request to the 
County Treasurer; 
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(g) To assess, determine, revise and readjust_ the taxes imposed 
under this local law. 

SECTION 19. Administrati·on of Oaths i3-Ud Compelling Testimony. 

(a} 
de_signated 
administer 
proceeding 
under this 

The County Treasurer, or th~ County Treasurer's duly 
and author:ized employees or agents, shall have power to 
oaths and tctke affidavits in relation to· any • matter or 
in the exercise of • the CollD:tY Treasurer I s powers· and duties 
local law. 

(b) The County Treasurer shall have the power to subpoena and­
require the attendance· of witnesses and the production of books, 
papers, and documents to s.ecu:te .in:eonnat-ion pertinent to • the 
perfcirman_ce of his or her duties hereunder and ·of • the enforcement: ~f 
this. local lp.w, and to examine ·them in relation thereto, and to i.ssue 
commissions for the examination. of witnesses who are out of ~he state 
or unable to attend before the County Treasurer or . excused· ~rom 
·attend~nce. 

(c) A justice of the Supreme Court, either in court . or at 
chambers shall have· power summarily to enforce by proper proceedings 
the· attendance and testimony of witnesses and the production and 
examination of books, papers and documents called for by the subpoena 
·of the County Treasurer·under this local law. 

(-d) Any person who shall refuse to· test_ify or to produce books 
or ·records· or who shall testify falsely in any material matter pending 
before the· County T:r:ea:surer under this local law shall be guilty of a . 
. misdemeanor, punishment f.or which shall be a fine of not more than one 
thousand dollars ($1,000) or imprisonment for not more than one year, 
or both such fine and imprisonment. 

(e) The officers who serve the summons or subpoena of the 
County Treasurer and witnesses attending in response thereto .shall be 
entit"l.ed to the. same fE:es as a~e al·lowed to officers and witnesses in 
civil cases in courts or record, except as herein otherwis·e provided. 

(f) The County Sheriff, the Sheriff's duly appointea-deputies, 
and any officer or employee ·of. the County Treasurer designat-ed to 
s-erve process under this locaL la.w, are hereby authorized and 
·empowered to serve any .summons, subpoena, .order, notice, d()cument, 
instrument, or other -pro_cess to enforce -or carry· out this local law. 

SECTION ""2.0. Ref·erenc-e to Tax. .Wherever reference is· made in placards 
or adve-rtisements or. in -any other publications .to this tax, such 
reference shall be substantially in the following form-: "Tax on 
occupancy of hotel or mot.el rooms 11 

.;- except that in any bill, receipt, 
statement or other ev.idence of memorandum of ·occupancy or rent charge 
issued or employed by the operator, the word 11 .tax" will suf-fice .. 
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SECTION 21. Penalties and Interest. 
(a) Any person failing to file a return at to pay over any tax 

to the County Treasurer within the. time required by this local law 
shall be sµbject to· a penalty of five percent . (5%) of the .amount. of 
the tax due. In additi.on to the aforementioned penalty, interest.. at 
the rate of one perc~nt (1%) of such tax for· each. month of delay, 
excepting the fi;r:-st month after such return was requirep to be .filed 
or such tax became due, shall c!-CCrue. Th~ County Treasurer,. if 
satisfied the delay was excusable, may remit. or waive an· o;r:- any part 
of the penalty, but not the interest owed. Such penalties and interest 
shall be paid_ and disposed of in the· same manner as other revenues­
from. this local law. Unpaid ·penalties and .i11:terest may be enforced in 
the same manner a~ the tax imposed by this local law. 

(b) Any operator or occupant and any officer . of a corporate 
operator • or occupant failing . to file- a -return requi"red by this local 
law, or filing or causing to be filed, or making or causing to be .made 
or giving or causing to be ·given any retu_rn, certificate affidavit, 
repre·seritation, i_nformation, testimony., • or. statement required or 
authorized by- this local -law, which is -willfully false,· and any 
operator and . any officer of a corporate operator wil;lfully failing to 
file a bond required pµrsuant to section thirteen (13) ·of· this l9cal 
law, failing to file a registration cert"i~icate and such data in 
connection. therewith as the County Treasurer may by regulation or 

·· otherwise require or to display or surrender the certificate of 
authori.ty .as required by this local law or a~signing_ or transferring 
such certificate . of authority and any operat9r and any officer of a 
_corpo:r;,~J:e operato:i; willfully failing to charge separately from the 
r!:!nt .tp.e tax herein imposed, or willfully failing to sta\:e such tax or 

.. any e;idence of -occupancy and on any- bill or statement or receipt or 

.. rent Jssued or employed by the ope_rator, or willfully failing or 
_refusing t·o collect ·such tax from the occupant, and any operator and 
any of fie er of • a corporate operator who shall . refer, or . cause 
reference to be made, to this tax in· a form or manner other th.an that 
required by this local law, and any operator failing to keep the 
records required by -section nine ( 9) of this local law, • shall in 
addition· to the penalties herein or elsewhere prescribed, be guilty -of 
a .misdemeanor, punishment for which shall be :a fine of not more than 
one thousand dollars {$1., 000)_ or imprisonment for not more than one 
year, or both such fine and imprisonment. Officers of .a corporate 
operator shall be personally liable for the tax collected or requir.ed 
to be coll-ected by such corporation under this local law, and .subject 
to the penalty herein.ab~ve imposed. 

(c) "The certificate of the County Treasurer to the effect that 
a t-ax. has not b~en paid, that a return, bond or registration 
certificat-e has . not been filed, or that information has not been 
supplied pursuant to the provisions of this local law, shall be 
presumptive evidence -thereof~ 
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SECTION 22, Returns to be Confidential. 

(a) Except in accordance with proper judicial order, or as 
otherwise provided by law,· it shall be unlawful for the Count:.y 
Treasurer or any officer or employee of ·the County Treasurer t:.o 
divulge, or make known in any mann~r, the rents or other information 
relating to the business of. • the • taxpayer contained in any .return 
required under this local law. The officers. charged with the custody- • 
of such returns shall not be r,equired to produce any of them or 
evidence of anything contain~d in them in any action or proceeding in 

• cl.UY court, except on behalf of the Coilll.-ty Treasurer in an action pr 
. prbGe.eding under the provisions of this local law or·. on .. behalf of any 
party :to'. any action or proceeding . under this local _iaw, when the 
returns or facts shown thereby are directly involved .in such :action . or 
proceeding, in • either of which events the court may require t:;.he 
production of, and may-admi~ in·evidence, so much.of such returnss or 
of the facts shqwn thereby, as are pertinent to • ·the action or • 
proceeding and no more. Nothing hereiri shall be constru~d to prohib_it 
the delivery • to a taxpayer, or his or ller duly · al.!-thorized 
representa:ti've, of a certified copy of any retu_rn filed il;l connection 
with· his· or her ta:x, nor to: prohibit the publication· of .statistics .so 
classified as to prevent the fdentif ication of particular returns and 
the itet!ls thereof, or the inspection by the Cqunty Attorney or othe.r 
legal representatives of the County of the return of any tru<;payer who 
shall bring action to set aside or review the tax based thereon, or 
against whom an action or proceeding has been inst.it.uted for the 
collection of a tax or penalty. Returns shall be preserved for three 
(-3) years and thereafter until the County Treasurer permits them to be 
destroyed. .,.. 

(b) Any violation of this section shall be punishable by a fine 
not. exceeding one thousand <lollars ($1,000). 

SECTION 23. Notices and L·imitations of :Time. 
(a} Any notice authorized .or required under the provisions of 

this local law may be given by mailing the same to the person for whom 
it. is intended in a pos·t-paid envelope addressed to such person at .the 
address given ~n the last return filed by him or her pursuant to the 
provisions o.f this local ·1aw, or {n any application made by. him ·-.or 
her, or if no return has been filed or application made, then to Buch 
address as may be obtainabl.e. The mailing of such ·notice .shall be 
presumpt.i ve evidence of the receipt o-f the same by the pe:i;son to whom 
it is addr~ssed. Any period· of time which is determined according to 
the provisions of the local law giving of notice shall commence t.o run 
from the .date of such not.i.ce . 

(.b) The provisions· of the Civil Practice Law and Rules or any 
other .law relative to limitations· of time for the enforcement of a 
.civil remedy shall not apply to any proceeding or .action taken by the 
County to levy, appraise, assess; determine or enforce· the collect.ion 
of any tax penalty prov~ded by this local law. However, except in the 
case of a willfully false or fraudulent return with the intent to 
evade the tax, no assessment of additional tax shall be .. made after the 
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expiration of more than three· (3) years from the date of the filing _ of 
a return, provided, however, that where no ret.'l.~_"rn has been filed as 
provided by law, the tax may be asses.sed at any ti:1:ne. -

. . 
(c) Where, before. the expiration of the period described he::r;ein 

for the assessment of an additional· tax, a taxpayer has consented in 
writing that such period pe extended, the amount ·of such addi~i"onal 
tax due may pe determined at any time within such·extended period. The 
period so _extended may be furthe~ extended by subsequent consents in 
writing made before the expiration of the exte~ded_period. 

SECTION 24. S·eparability. I-f any :grovision of· -this local law ·or· the 
application thereof to any person· or circumstance shall be held 
invalid, • the remainder -of .this local law and the application of such 

-provision to other persons or circumstances shall not be affected 
thereby. 

SECTION 25. Limitation of Effect of Local LawL ·This loca3: 3:aw shall 
remain iri full force and effect for a period of three (3) •• years from 
the date of enactment by the Cattaraugus County Legislature; except 
nothing shall prohib:i. t or prevent the adoption and enactment of 
subsequent local _ laws_ continuing or imposing the tax ·authorized hereby 
after the expiration of this local law. 

SECTION 26~ Effective Date. 
immediately. 

This local law shall take effect 

Estimated Fiscal Impact: $300,000 revenue annually 
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