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CATTARAUGUS COUNTY

DEPARTMENT OF PUBLIC WORKS

Development — Progress — Workmanship

8810 Route 242, Jack Ellis Drive
Little Valley, New York 14755
Phone (716) 938 9121 | Fax (716) 938 2754

Kathleen M. Ellis, Commissioner
Devin M. Blue, Deputy Commissioner

Mark C. Burr, PE, Director of Engineering

ADVERTISEMENT FOR BIDS

Sealed bids for 2019 Bridge Painting Program, a federal-aid bridge maintenance
program, according to specifications, will be received by the undersigned, at the Department of

Public Works Facility, 8810 Route 242, Little Valley, New York, until Tuesday, August 20,
2019 at 1:45 P.M. after which they will be publicly opened at 2:00 P.M. (at the same

location), by the undersigned, under the direction of the Public Works Committee of the
Cattaraugus County Legislature. Each bid, at the time it is received, will be stamped showing the
date and time of receipt. All bids must be sealed and clearly marked as follows:

DPW BID #57 - 2019 Bridge Painting Program

Copies of the proposed Contract Documents, Plans, Specifications and Instructions to Bidders
will be available Wedesday, July 24, 2019. All documents are electronic and can be obtained
by contacting Dawn Smith at 938-9121, ext. 2465. The specifications for this project will be
available for examination at the office of Southern Tier Builders Association, 65 West Main St.,
Falconer, NY 14733, & on their web site, (STBA website at: https://bxstier.com/) Login Page:
http://login.onlineplanservice.com/SP/code.aspx Password: NYBX19-03146-057

Cattaraugus County Local Law 12-2012 as amended by Local Law 5-2015 requires that the County
provide a copy of the Cattaraugus County Vendor Responsibility Form to the low bidder. The low
bidder will have 5 business days to return the completed form unless the form was mailed by the
county to the vendor, in which case they will have 10 business days from the date of the mailing to
return the form. Failure by the low bidder to submit the form within the above time frame will lead
to the automatic rejection of their bid. The contractor must also ensure that all subcontractors who
contract to work on the Project for consideration in the amount of $35,000 or greater, complete this
form and submit it to the County for approval within 5 days of the preconstruction meeting. The
contractor must also submit, in writing, a request for waiver for any subcontractors whose contract
is for less than $35,000. Failure to do so may lead to the rejection of the subcontractor at the
County’s discretion.

Currently the Commissioner of Public Works has approved the CCA-2 (New York State VVendor
Responsibility Questionnaire For-Profit Construction) with attachments A, B, and C to serve as the
Cattaraugus County Vendor Responsibility Form.

All bids must be sent or delivered to Cattaraugus County Department of Public Works, 8810
Route 242, Little Valley, NY 14755. Attention: Dawn Smith.
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All bids must be accompanied by a NON-COLLUSIVE BIDDING CERTIFICATE and Bid Bond in
the amount of 5% of bid total. All substitutions are to be submitted at time of bid as per the
contract documents. No substitutions will be considered after the bid date. Any bid submitted
without such certification and bid bond will not be accepted. Any bid not meeting ALL
specifications will not be considered. Cattaraugus County reserves the right to reject any or all bids,
to waive any informalities, and to accept the lowest responsible bid.

John Searles

County Administrator

County Center - 303 Court Street
Little Valley, New York 14755
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CATTARAUGUS COUNTY DEPARTMENT OF PUBLIC WORKS

DATE: July 18, 2019

Department's Preliminary Estimate for Replacement of:

2019 Bridge Painting Program
CATTARAUGUS COUNTY

Town(s): Allegany, Conewango, Farmersville and South Valley

Description:  Cleaning, Priming and Painting of various bridges within Cattaraugus County.

DepoSit REQUITE.......ccveieeieeie e siese e e ee et eaesennene e e enneseeneennenns. D90 OF Bid

Department's Estimated Cost 0Of WOrK.........cccovvvviiieiie i Confidential

Date of Completion: All work shall be completed by October 31, 2019.

Work to be done:

The Contractor shall furnish all materials, equipment, tools and labor of every
kind required for existing paint removal; cleaning, priming, and painting of
steel; treatment and disposal of waste material; maintenance and protection of
traffic; and all other incidental work in the most substantial and workmanlike
manner, and do everything required by the Contract Documents as defined
herein.

The contract drawings give specific limits and dimensions of work to be
completed. A general scope of work is given on page E-8 that denotes work
to be done by the Contractor. All items of work are to be included in the unit
prices bid listed in section A.

iv
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GENERAL NOTE

In general, the New York State Department of Transportation Specifications of May 1, 2019, and all
addenda in effect on the date of advertising for bids shall apply, except where modified in these
specifications. Where reference is made to New York State, State Department of Transportation,
Commissioner, etc., the appropriate Cattaraugus County department or official shall be substituted.

The Commissioner of the Cattaraugus County Department of Public Works shall make the final
interpretations of any irregularities, ambiguities or questions arising out of these specifications and
the New York State Department of Transportation Specifications used on this project.

The Proposal consisting of Bidding Forms, Required Certifications and Reference Sheet are included
in Sections A and B. The submission of the completed forms and a duplicate will constitute a formal
Bid. The entire proposal book, including completed forms, shall be submitted for the bid opening.
The Agreement (Section C) will be completed upon award of the Contract.

The pages in this proposal and in the plans are numbered consecutively. In the event that any pages
are missing or illegible, a replacement copy will be furnished free of charge by the Department of
Public Works upon request. The County is responsible for providing amendments only to those
persons or firms listed as having purchased plans and/or proposals from the County Department of
Public Works and of those that made specific request of the Department for amendments. Persons or
firms who obtain plans and/or proposals from sources other than the County Department of Public
Works bear the sole responsibility for obtaining any amendments issued by the County for the
subject project. Bidders are advised that the County will exercise its right to reject any proposal,
pursuant to Section 103-01 of the Standard Specifications, in which subtask bids appear in the
Commissioner’s judgment to constitute an unbalanced bid for work.
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SECTION A

UNIT PRICE BID SCHEDULE

The Contractor shall furnish all materials, equipment, tools and labor of every kind required to
complete the 2019 Bridge Painting Program and perform all other highway work and incidental
work in the most substantial and workmanlike manner, and do everything required by the Contract
Documents as defined herein.

The total unit price shall be the sum of all materials and installation cost for each bid item as
defined herein.

Each Itemized Bid price shall be entered both in words and numerically in the spaces provided
under each item. In the event of a discrepancy between the words and numbers as written, the
words will be used for tabulation purposes.

DETERMINATION OF LOW BIDDER

Except where the COUNTY exercises the right to reject any or all Proposals, the COUNTY will
award the Contract to the lowest responsive and responsible Bidder on the basis of the total bid
which shall be the Base Bid and any alternates the COUNTY may select as stated before bid
opening based on the available funding, provided further that such Bidder furnishes adequate
security therefore and complies with all requirements of the Notice to Bidders and these
Instructions to Bidders, after investigations are made to determine the Bidders' responsibility and
capability.

For the award the base bid and that alternates are as follows:
Base Bid:  Allegany Bridge No. 66, BIN 3360260,
Conewango Bridge No. 32, BIN 3320960
Alternative 1: Farmersville Bridge No. 8, BIN 3321310
Alternative 2: South Valley No. 4, BIN 3323210

The bids shall be awarded on the following the criteria:

« If all bids for the Base Bid plus Alternates 1&2 exceed the budget figure, the award
will be based on the Base Bid plus Alternate 1; however,

o If all bids for the Base Bid plus Alternate 1 exceed the budget figure, the award will be
based on the Base Bid.

A-1
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BID FORMS OMITTED FROM

SPECIFICATION BOOKS

TO OBTAIN BID FORMS PLEASE CONTACT

DAWN SMITH AT 716-938-9121 EXT. 2465

OR SEND EMAIL REQUEST TO:

dasmith@cattco.orq



mailto:dasmith@cattco.org

SECTION B

ITEMIZED BID PROPOSAL

In submitting this bid, the undersigned declares that he/she is or they are the only person or
persons interested in the bid; that it is made without any connection with any person making
another bid for the same contract; that the bid is in all respects fair and without collusion, fraud
or mental reservation; and that no official of the County or any person in the employ of the
County is directly or indirectly interested in the bid or in the supplies or work to which it relates,
or in any portion of the profits thereof.

The undersigned also declares that he/she has or they have carefully examined the plans,
specifications and form of contract, and that he has or they have personally inspected the actual
location of the work, together with the local sources of supply, has or have satisfied himself or
themselves as to all the full scope of the work and existing conditions, and understands that in
signing this proposal, he/she or they waive all rights to plead any misunderstandings regarding
the same. The Contractor at his own expense may elect to obtain additional information at the
site, such as deep holes or borings; however, he/she must inform the County three days prior to
such explorations.

The undersigned further understands and agrees that he/she is or they are to furnish and provide
for the respective work, all the necessary materials, machinery, implements, tools, labor, services
and other items of whatever nature, and to do and perform all work necessary under the aforesaid
conditions; to complete the improvement of the aforementioned project in accordance with the
plans and the specifications for such improvement, which plans and specifications it is agreed are
a part of this proposal.

The undersigned further agrees to accept the aforesaid Itemized Bid as compensation for the
completion of the project as detailed in the contract documents.

Dated: , 20

Legal Name of Person, Firm or Corporation

By:

Must be Signed in Ink
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ACKNOWLEDGMENT OF RECEIPT OF ADDENDA

The undersigned acknowledges receipt of the following addenda to the subject project (if none,
state “NONE”):

Addendum No. Dated
Addendum No. Dated
Addendum No. Dated

Receipt is hereby acknowledged for all addenda listed above.

Signature of Bidder Date

B-2
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BID BOND
Sec. 38 — Highway law

(Address)
(hereinafter called the “PrinCipal™) and the ... e
a corporation created and existing under the laws of the State of ................coooiiiiii , having its
principal office in the City of .............oooiiiinnnn, (hereinafter called the “Surety”), are held and

firmly bound unto Cattaraugus County (hereinafter called the “County”) in the full just sum of Five
Percent (5%) of Attached Bid, good and lawful money of the United States of America, for the payment
of which said sum of money, well and truly to be made and done, the said Principal binds themselves
(himself, itself), their (his, its) heirs, executors and administrators, successors and assigns, and the said
Surety binds itself, its successors and assigns jointly and severally, firmly by these presents:

Signed, sealed and dated thiS.........cceveiireiiri s 20 i, A.D.

WHEREAS, the said Principal has submitted to the Cattaraugus County Commissioner of Public

WOrKS, @ it PrOPOSAL TOI ....ooiivieiecccce ettt e bbbt be e et e e st ene e be e ebe e tns

WHEREAS, under the terms of the Laws of the State of New York as above indicated, the said
Principal has filed or intends to file this bond to guarantee that the Principal will execute all required
contract proposal documents and furnish such faithful performance or other bonds as may be required by
law in accordance with the terms of the Principal’s said proposal.

NOW, THEREFORE, the condition of the foregoing obligations is such, that if the said Principal
shall promptly execute and submit, and the Commissioner of Public Works shall accept, all required
contract proposal documents including such faithful performance bond or other bonds as may be required
by law in accordance with the terms of the Principal’s said proposal, then this obligation shall be null and
void, otherwise to remain in full force and virtue.

IN TESTIMONY WHEREOF, the said Principal has hereunto set his/her (their, its) hand and seal
and the said Surety has caused this instrument to be signed by
S e e e President and itS .......ocvvevrenie i Secretary, and its
corporate seal to be hereunto affixed, the day and year first above written.

Signed, sealed and delivered in the presence of:

(Corporate seal of (L.S))

Principal if a

corporation) (L.s)
................................................... (L.S)
Principal

(Corporate seal of

Surety Co.) Company
OF e
BY i

(Title of Officer)
ATEESE. ..o
(Title of Officer)
B-3
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(Acknowledgment by principal, unless it is a corporation)
STATE OF NEW YORK

SS:
COUNTYOF .o,

On this ........... day of ...l 20....., before me personally came
............................... , to me known and known to me to be the person described in and who executed
the foregoing instrument, and acknowledged that he/she executed the same.

Notary Public County
(Acknowledgment by principal, if a corporation)
STATE OF NEW YORK
SS:

COUNTYOF ..o

On this ........... Day of ....coovviiiiiiiinennn. 20...... , before me personally came
................................. , to me known who being by me duly sworn, did depose and say that he/she
FeSides 1N ovvvi e : that he/she is the ...oooiiiiiiiiiiiiiiinns of the

................................. ; the corporation described in and which executed the foregoing instrument;
that he/she knew the seal of said corporation; that the seal affixed to said instrument was such corporate
seal; that it was so affixed by order of the Board of Directors of said corporation, and that he/she signed
his/her name thereto by like order.

Notary Public County
(Acknowledgment by Surety Company)
STATE OF NEW YORK
SS:

COUNTYOF ...,

On this ........... day of ...l 20....... , before me personally came
.............................. , to me known, who being by me duly sworn, did depose and say that he/she
Fesides N v : that he/she is the ....oooiiiiiiiiina. of the

............................... ; the corporation described in and which executed the within instrument; that
he/she knows the seal of said corporation; that the seal affixed to said instrument is such corporate seal,
that it was so affixed by the order of the Board of Directors of said corporation, and that he/she signed
his/her name there to by like order.
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BIDDER INFORMATION SHEET

NAME OF BIDDER: *

ADDRESS:

PHONE NUMBER:

TYPE OF ENTITY: CORPORATION PARTNERSHIP INDIVIDUAL __
IF A NON-PUBLICLY OWNED CORPORATION:

NAME OF CORPORATION:

LIST OF PRINCIPAL STOCKHOLDERS (HOLDING OVER 5% OF OUTSTANDING
SHARES):

LIST OF OFFICERS:

LIST OF DIRECTORS:

DATE OF ORGANIZATION:

IF APARTNERSHIP:

PARTNERS:

NAME OF PARTNERSHIP:

DATE OF ORGANIZATION:

* |F THE BUSINESS IS CONDUCTED UNDER AN ASSUMED NAME, A COPY OF
THE CERTIFICATE REQUIRED TO BE FILED UNDER THE NEW YORK
GENERAL BUSINESS LAW MUST BE ATTACHED.

B-5
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CERTIFICATION FOR FEDERAL AID CONTRACTS

The prospective participant certifies, by signing and submitting this bid or proposal, to the best
of his/her knowledge and belief, that:

1.

No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or
employee of any Federal agency, a Member of Congress, an officer or employee of
Congress, or an employee of a Member of Congress, in connection with the awarding of
any Federal contract, the making of any Federal grant, the making of any Federal loan,
the entering into of any cooperative agreement, and the extension, continuation,
renewal, amendment, or modification of any Federal contract, grant, loan, or cooperative
agreement.

If any funds other than Federal appropriated funds have been paid or will be paid to
any person for influencing or attempting to influence an officer or employee of any
Federal agency, a Member of Congress, an officer or employee of Congress, or an
employee of a Member of Congress, in connection with this Federal contract, grant, loan,
or cooperative agreement, the undersigned shall complete and submit Standard Form-
LLL, "Disclosure Form to Report Lobbying", in accordance with its instructions.

This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for
making or entering into this transaction imposed by Section 1352, Title 31, U. S. Code. Any
person who fails to file the required certification shall be subject to a civil penalty of not less
than $10,000.00 and not more than $100,000.00 for each such failure.

The prospective participant also agrees by submitting his/her bid or proposal that he/she shall
require that the language of this certification be included in all lower tier subcontracts which
exceed $100,000.00 and that such sub-recipients shall certify and disclose accordingly.
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INSTRUCTIONS FOR COMPLETION OF SF-LLL, DISCLOSURE OF LOBBYING
ACTIVITIES

This disclosure form shall be completed by the reporting entity, whether sub-awardee or prime
Federal recipient, at the initiation or receipt of a covered Federal action, or a material change to
a previous filing, pursuant to title 31 U.S.C. section 1352. The filing of a form is required for
each payment or agreement to make payment to any lobbying entity for influencing or
attempting to influence an officer or employee of any agency, Member of Congress, an officer or
employee of Congress, or an employee of a Member of Congress in connection with a covered
Federal action. Complete all items that apply for both the initial filing and material change

report.

Refer to the implementing guidance published by the Office of Management and

Budget for additional information.

1.

Identify the type of covered Federal action for which lobbying activity is and/or has
been secured to influence the outcome of a covered Federal action.

Identify the status of the covered Federal action.

Identify the appropriate classification of this report. If this is a follow-up report
caused by a material change to the information previously reported, enter the year
and quarter in which the change occurred. Enter the date of the last previously
submitted report by this reporting entity for this covered Federal action.

Enter the full name, address, city, state and zip code of the reporting entity. Include
Congressional District, if known. Check the appropriate classification of the
reporting entity that designates if it is, or expects to be, a prime or sub-award
recipient. Identify the tier of the sub-awardee, e.g., the first sub-awardee of the
prime is the 1st tier. Sub-awards include but are not limited to subcontracts, sub-
grants, and contract awards under grants.

If the organization filing the report in item 4 checks “Sub-awardee”, then enter the
full name, address, city, state and zip code of the prime Federal recipient. Include
Congressional District, if known.

Enter the name of the Federal agency making the award or loan commitment.
Include at least one organizational level below agency name, if known. For example,
Department of Transportation, United States Coast Guard.

Enter the Federal program name or description for the covered Federal action (item
1). If known, enter the full Catalog of Federal Domestic Assistance (CFDA) number
for grants, cooperative agreements, loans, and loan commitments.

Enter the most appropriate Federal identifying number available for the Federal
action identified in item 1 (e.g., Request for Proposal (RFP) number; Invitation for
Bid (IFB) number; grant announcement number; the contract, grant, or loan award
number; the application/proposal control number assigned by the Federal agency).
Include prefixes, e.g., “RFP-DE-90-001".

B-7
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10.

11.

12.

For a covered Federal action where there has been an award or loan commitment by
the Federal agency, enter the Federal amount of the award/loan commitment for the
prime entity identified in item 4 or 5.

(a) Enter the full name, address, city, state and zip code for the lobbying registrant
under the Lobbying Disclosure Act of 1995 engaged by the reporting entity
identified in item 4 to influence the Federal covered action.

(b) Enter the full names of the individual(s) performing services, and include full
address if different from 10(a). Enter Last Name, First Name, and Middle Initial
(MI).

The certifying official shall sign and date the form; print his/her name, title, and
telephone number.

According to the Paperwork Reduction Act, as amended, no persons are required to respond to
a collection of information unless it displays a valid OMB Control Number. The valid OMB
Control Number for this information collection is OMB No. 0348-0046. Public reporting burden
for this collection of information is estimated to average 10 minutes per response, including
time for reviewing instructions, searching existing data sources, gathering and maintaining the
data needed, and completing and reviewing the collection of information. Send comments
regarding the burden estimate or any other aspect of this collection of information, including
suggestions for reducing this burden, to the Office of Management and Budget, Paperwork
Reduction Project (0348-0046), Washington D.C. 20503.
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DISCLOSURE OF LOBBYING ACTIVITIES
Complete this form to disclose lobbying activities pursuant to 31 U.S.C. 1352 (See
reverse for public burden disclosure.)

1. Type of Federal Action: 2. Status of Federal Action: 3. Report Type:
a. contract a. bid/offer/application a. initial filing
b. grant b. initial award b. material change
C. cooperative agreement c. post-award For Material Change Only:
d.loan vear auarter
e. loan guarantee date of last report
f. loan insurance
4. Name and Address of Reporting Entity: 5. If Reporting Entity in No. 4 is a Subawardee, Enter Name
Q Prime Q Subawardee and Address of Prime:
Tier , if known:
Congressional District, if known: Congressional District, if known:
6. Federal Department/Agency: 7. Federal Program Name/Description:

CFDA Number, if applicable:

8. Federal Action Number, if known: 9. Award Amount, if known:
$
10. a. Name and Address of Lobbying Registrant b. Individuals Performing Services (including address if
(if individual, last name, first name, Ml): different from No. 10a)

(last name, first name, Ml):

Information requested through this form is authorized by title 31 U.S.C. section . .
. 1352. This disclosure of lobbying activities is a material representation of fact S'Qnature-
upon which reliance was placed by the tier above when this transaction was made )
or entered into. This disclosure is required pursuantto 31~ U.S.C. 1352. This Print Name:
information  will be available for public inspection. Any person who fails to file the
required disclosure shall be subject to a civil penalty of not less than $10.000 and

not more than $100.000 for each such failure. Title:
Telephone No.: Date:
. Authorized for Local Reproduction
Federal Use Only: Standard Form LLL (Rev. 7-97)
B-9
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REQUIREMENTS REGARDING LOBBYING ACTIVITIES ON FEDERAL AID CONTRACTS

DISCLOSURE OF LOBBYING ACTIVITIES Approved by
OMB
Continuation Sheet 0348-0046
Reporting Entity: Page of

Authorized for Local Reproduction - Standard Form LLL

B-10
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NON-COLLUSIVE BIDDING CERTIFICATIONS

REQUIRED BY SECTION 139-D, STATE FINANCE LAW and SECTION 103-D OF GENERAL
MUNICIPAL LAW

“Section 139-d, SFL and Section 103-d, GML, “Statement of non-collusion in bids to the state.”

1.

Every bid hereafter made to the state or any public department, agency, or official
thereof, where competitive bidding is required by statute, rule, or regulation, for work or
services performed or to be performed or goods sold or to be sold, shall contain the
following statement subscribed by the bidder and affirmed by such bidder as true under
the penalties of perjury:

Non-collusive bidding certification.

(a) By submission of this bid, each bidder and each person signing on behalf of any
bidder certifies, and in the case of a joint bid, each party thereto certifies as to its own
organization, under penalty of perjury, that to the best of his knowledge and belief:
(1) The prices in this bid have been arrived at independently without collusion,
consultation, communication, or agreement, for the purpose of restricting
competition, as to any matter relating to such prices with any other bidder or with
any competitor;
(2) Unless otherwise required by law, the prices which have been quoted in this
bid have not been knowingly disclosed by the bidder and will not knowingly be
disclosed by the bidder prior to opening, directly or indirectly, to any other bidder
or to any competitor; and
(3) No attempt has been made or will be made by the bidder to induce any other
person, partnership, or corporation to submit or not to submit a bid for the
purpose of restricting competition.
(b) A bid shall not be considered for award nor shall any award be made where (a)(1)(2)
and (3) above have not been complied with; provided however, that if in any case the
bidder cannot make the foregoing certification, the bidder shall so state and shall furnish
with the bid a signed statement which sets forth in detail the reasons therefore. Where
(a)(1)(2) and (3) above have not been complied with, the bid shall not be considered for
award nor shall any award be made unless the head of the purchasing unit of the state,
public department, or agency to which the bid is made, or his designee, determines that
such disclosure was not made for the purpose of restricting competition.

The fact that the bidder (a) has published price lists, rates, or tariffs covering items being
procured, (b) has informed prospective customers of proposed or pending publication of
new or revised price lists for such items or (c) has sold the same items to other
customers at the same prices being bid, does not constitute, without more, a disclosure
within the meaning of subparagraph one (a).

Any bid hereafter made to the state or any public department, agency, or official thereof
by a corporate bidder for work or services performed or to be performed or goods sold or
to be sold, where competitive bidding is required by statute, rule, or regulation, and
where such bid contains the certification referred to in subdivision one of this section,
shall be deemed to have been authorized by the board of directors of the bidder and
such authorization shall be deemed to have included the signing and submission of the
bid and the inclusion therein of the certificate as to non-collusion as the act and deed of
the corporation.”

B-11
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REQUIRED BY TITLE 23, U. S. CODE, AND SECTION 112. A NON-COLLUSIVE BIDDING
CERTIFICATION MUST BE INCLUDED IN EVERY BID PROPOSAL REGARDLESS OF
WHETHER NYSDOT SPECIFICATIONS OR LOCAL SPECIFICATIONS ARE USED.

(A)2

"By submission of this bid, the bidder does hereby tender to the Owner this sworn statement
pursuant to Section 112(c) of Title 23, U. S. Code-Highways and does hereby certify, in
conformance with said Section 112 of Title 23, U. S. Code-Highways that the said Contractor
has not, either directly or indirectly, entered into any agreement, participated in any collusion, or
otherwise taken any action in restraint of free competitive bidding in connection with the above
contract.”

B-12
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REQUIRED BY TITLE 49, CFR, VOLUME 1, SUBTITLE A, PART 29

"The signator to the proposal, being duly sworn, certifies that, EXCEPT AS NOTED BELOW,
his/her company and any person associated therewith in the capacity of owner, partner,
director, officer, or major stockholder (of five percent or more ownership):

1. Is not currently under suspension, debarment, voluntary exclusion, or determination of
ineligibility by any Federal agency;

2. Has not been suspended, debarred, voluntarily excluded, or determined ineligible by any
Federal agency within the past three years;

3. Does not have a proposed debarment pending; and

4, Has not been indicted, convicted, or had a civil judgment rendered against it by a court
of competent jurisdiction in any matter involving fraud or official misconduct within the
past three years.

EXCEPTIONS: The Contractor should list any relevant information, attaching additional sheets
to the proposal if necessary. (Exceptions will not necessarily result in disapproval, but will be
considered in determining responsibility. For any exception noted, the Contractor should
indicate to whom it applies, the initiating agency, and the dates of actions. Providing false
information may result in criminal prosecution or administrative sanctions).
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THE FOLLOWING PAGES ARE THE REQUIRED CERTIFICATION REGARDING NON-
COLLUSIVE BIDDING PROCEDURES AND THE CONTRACTOR'S ELIGIBILITY TO SUBMIT
A BID UNDER FEDERAL LAW. THE LAST PAGE IS A GENERAL BIDDER INFORMATION
FORM. ALL SHOULD BE INCLUDED IN THE CONTRACT DOCUMENTS, IMMEDIATELY
FOLLOWING THE PAGE(S) WHICH CONTAINS THE NON-COLLUSIVE BIDDING
REQUIREMENTS. BY SIGNING ONE OF THESE CERTIFICATIONS, THE CONTRACTOR
CERTIFIES THAT HE UNDERSTANDS AND AGREES TO BE BOUND BY THE PROVISIONS
OF THE FOLLOWING LAWS:

1. NEW YORK STATE FINANCE LAW, ARTICLE 9, SECTION 139-d

2. TITLE 49, CFR, PART 29

3. TITLE 23, U. S. CODE-HIGHWAYS, SECTION 112
THE CONTRACTOR SHOULD CHOOSE THE APPROPRIATE NOTARIZATION WHICH
CORRESPONDS TO THE TYPE OF COMPANY (SOLE PROPRIETORSHIP, PARTNERSHIP,
OR CORPORATION) THAT HE/SHE REPRESENTS OR IS AFFILIATED WITH. ALL

BIDDERS SHOULD FILL OUT THE APPROPRIATE SECTION OF THE BIDDER
INFORMATION SHEET.
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BY EXECUTING THIS DOCUMENT, THE CONTRACTOR AGREES TO:

1. Perform all work listed in accordance with the Contract Documents at the unit prices bid;
subject to the provisions of Section 104 -04, Standard Specifications, Construction and
Materials, published by the New York State Department of Transportation, and dated
May 1, 2019, if applicable;

2. All the terms and conditions of the non-collusive bidding certifications required by
Section 103-d of the General Municipal, and Section 112(c), Title 23, U.S. Code;

3. Certification of Specialty Iltems category selected, if contained in this proposal;
4, Certification of any other clauses required by this proposal and contained herein;
5. Certification, under penalty of perjury, as to the current history regarding suspensions,

debarments, voluntary exclusions, determinations of ineligibility, indictments,
convictions, or civil judgments required by 49 CFR Part 29.

Date:
(Legal Name of Person, Corporation, or Firm Which
is Submitting Bid or Proposal)

BY:

(Signature of Person Representing Above)

AS:

(Official Title of Signatory in Above Firm)
(Acknowledgment by Individual Contractor, If a Corporation)

STATE OF NEW YORK )
COUNTY OF CATTARAUGUS ) SS:

On this day of , 20___, before me personally
came , to me known and known to me to be the person
who

executed the above instrument, who being duly sworn by me, did depose and say that he/she resides at

, and that he/she is the of

the
corporation described in and which executed the above instrument, and that he/she signed his/her name

thereto on behalf of said Corporation by order of the Board of Directors of said Corporation.

Notary Public
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(Acknowledgment by Co-Partnership Contractor)

STATE OF NEW YORK
COUNTY OF CATTARAUGUS ) SS:

On this day of , 20___, before me personally

came , to me known and known to me to be the person

described in and who executed the above instrument, who, being duly sworn by me, did for
himself/herself

depose and say that he/she is a member of the firm of .

consisting of himself/herself and , and that he/she

executed the foregoing instrument in the firm name of ,
and

that he/she had authority to sign same, and did duly acknowledge to me that he/she executed same as
the act

and deed of said firm of , for the uses and purposes mentioned
herein.

, and that he/she is the of
the

corporation described in and which executed the above instrument, and that he/she signed his/her name

thereto on behalf of said Corporation by order of the Board of Directors of said Corporation.

Notary Public

Acknowledgment by Individual Contractor)

STATE OF NEW YORK )
COUNTY OF CATTARAUGUS ) SS:

On this day of , 20___, before me personally
came , to me known and known to me to be described
in and

who executed the foregoing instrument, and that he/she acknowledged that he/she executed the same.

Notary Public
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NON-COLLUSIVE BIDDING CERTIFICATION BIDDER INFORMATION

Bidder to provide information listed below:

Bidder Address:

Street or P. O. Box No.

City

State

Federal Identification No.:

ZIP

Name of Contact Person:

Phone # of Contact Person:

If Bidder is a Corporation:

President's Name & Address:

Secretary's Name & Address:

Treasurer's Name & Address:

If Bidder is a Partnership:

Partner's Name & Address:

Partner's Name & Address:

If Bidder is a Sole Proprietorship:

Owner's Name & Address:

B-17

Page 30



REPORTING VIOLATIONS OF NON-COLLUSIVE BIDDING PROCEDURES,
MISCONDUCT, OR OTHER PROHIBITED CONTRACT ACTIVITIES

U. S. DEPARTMENT OF TRANSPORTATION HOTLINE. Persons with knowledge of bid
collusion (i.e., contractors, suppliers, workers, etc.) or other questionable contract related
practices (inadequate materials, poor workmanship, theft of materials, etc.) are encouraged to
report such activities by calling the U.S.D.O.T. HOTLINE. The HOTLINE number is 1-800-424-
9071 and calls will be answered from 8:00 A.M. to 5:00 P.M. EST, Monday thru Friday. This
HOTLINE is under the direction of the U.S.D.O.T.'s Inspector General. All information will be
treated confidentially and the caller's anonymity will be respected.

NEW YORK STATE INSPECTOR GENERAL HOTLINE. Reports of New York State
Governmental Misconduct may be made in strict confidence to the New York State Inspector
General on the Toll Free Statewide HOTLINE or by writing to the Office of the Inspector
General. The Toll Free Statewide HOTLINE telephone number is 1-800-367-4448 and calls will
be answered between 8:00 A.M. and 4:30 P.M., Monday through Friday. The address of the
Office of the State Inspector General is the State Capitol, Executive Chamber, Albany, New
York 12224,
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REQUIREMENTS FOR THE PARTICIPATING OF DISADVANTAGED BUSINESS
ENTERPRISES IN FEDERAL AID CONTRACTS

DISADVANTAGED BUSINESS ENTERPRISE UTILIZATION. It is the policy of the United
States and the State of New York that Disadvantaged Business Enterprises (DBE’s) shall have
the maximum opportunity to participate in the performance of State contracts for construction.
The parties to this contract shall take all necessary and reasonable steps in accordance with the
laws, rules, and regulations cited in this section to ensure that DBEs have the maximum
opportunity to compete for and perform contracts. The Owner and its Contractors shall not
discriminate on the basis of race, color, national origin, or sex in the award and performance of
any federal Aid contracts. This policy shall be made a part of all subcontracts and agreements
entered into as a result of this contract.

The Congress of the United States, to this end, has enacted the Surface Transportation
Assistance Act (“STAA”) of 1982, Public Law 97-424, Section 105(f), the Surface Transportation
and Uniform Relocation Assistance Act of 1987, Public Law 100-17, Section 106(c), the
Intermodal Surface Transportation Efficiency Act of 1991 and Regulations have been
promulgated under CFR 49 23. New York State, to this end, has enacted Section 85 of the
Highway Law, Section 428 of the Transportation Law, and Chapter 1, Title 17 of the Official
Compilation of Codes, Rules, and Regulations. The parties to this contract are required to
comply with these laws, rules, and regulations and the following DBE Program requirements.

A. ELIGIBILITY OF DBEs. Only those DBE firms that are certified by the New York State
Department of Transportation (NYSDOT) are eligible to be used for goal attainment on
this contract. DBE certification is not an endorsement of the quality or performance of
the business but simply an acknowledgement of the firm's status as a DBE. In the event
that the apparent Low Bidder, in good faith, proposes to use a firm that is listed as a
certified DBE in the project proposal, and that firm is later found by the Owner to be
ineligible or unable to perform, then the apparent Low Bidder will be required to
substitute another certified firm on the kind needed to meet the goal, before the award,
at no additional cost to the Owner.

B. GOAL. The Owner has established a utilization goal for DBEs which is expressed as a
percentage of the total contract price. This goal is stated in the proposal and remains in
effect throughout the life of the contract. In executing the contract or bid documents the
Bidder declares that he/she subscribes to the utilization goal and must meet or exceed
the goal or demonstrate that he/she could not meet it despite his/her best efforts. The
contract goal is then considered to be a target or a minimum figure to which the
Contractor commits as a part of his/her bidding for a Federal-aid project. When the
contract is awarded with DBE patrticipation that is less than the contract goal, the Prime
Contractor is required to continue good faith efforts, as defined in Section F, throughout
the life of the contract in order to increase the DBE participation to meet or exceed the
contract goal.

C. ZERO PERCENT GOAL. For contracts which have a 0% (zero percent) goal, the Bidder
agrees to make good faith efforts to utilize certified DBEs for any subcontracts awarded
by the Bidder in connection with the contract.

D. COUNTING DBE PARTICIPATION TOWARDS DBE GOALS. DBE participation shall be
counted toward meeting the DBE goal in accordance with the following:

1. Subcontracting. If a firm is determined to be an eligible DBE, as defined in Section A,
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the total DBE agreed amount of the items of work to be performed by the DBE is
counted toward the applicable DBE goal except as provided in paragraphs 2, 3, and
4 below.

Joint Ventures. Joint ventures between certified DBE firms and non-DBE firms as
subcontractors will be counted toward the DBE goal in proportion to the percentage
of ownership and control of each firm within the joint venture, subject to approval by
the Owner of the joint venture agreement to be furnished by the Bidder before award
of the contract. The joint venture agreement must include a detailed breakdown of
the following:

Contract responsibility of the DBE for specific contract items of work,

Capital participation of the DBE,

Specific equipment to be provided to the joint venture by the DBE,

Specific responsibilities of the DBE in the control of the joint venture,

Specific staffing and skills to be provided to the joint venture by the DBE, and
Percentage distribution to the DBE of the projected profit or loss incurred by the
joint venture.

~poooTw

In addition to these requirements, the DBE joint venture must perform a
commercially useful function as a DBE subcontractor as defined in Section E.

Supplies (Regular Dealers), Manufacturers, and Fabricators. Count toward the DBE
goal the expenditures for materials and supplies obtained from DBE suppliers
(regular dealers) and manufacturers in the amount noted below. The DBE supplier or
manufacturer must assume the actual and contractual responsibility for the provision
of the materials and supplies.

a. Count the entire expenditure to a DBE manufacturer. A manufacturer is a firm
that operates or maintains a factory or establishment that produces on the
premises the materials or supplies obtained by the Contractor.

b. Count the entire expenditure to a DBE fabricator. A fabricator is a firm that
substantially alters materials or supplies before resale.

c. Count 60% (sixty percent) of the expenditures to a DBE supplier. A supplier is a
firm that owns, operates, or maintains a store, warehouse, or other establishment
in which the materials or supplies required for the performance of the contract
are bought, kept in stock, and regularly sold to the public in the usual course of
business. It is a firm that engages in, as its principal business, and in its own
name, the purchase and sale of the products in question. One who deals in bulk
items such as steel, cement, gravel, stone, and petroleum products need not
keep such product in stock, if it owns or operates distribution equipment.

d. The Bidder must indicate in the form of an explanation on the AAPHC-890, DBE
Utilization Worksheet, the item number(s) for the material supplied.

EXAMPLE:
ITEM NUMBER NAME LESS THAN 100%  AMOUNT
619M17 Supply Temp. Concrete Barrier  XX% $ Value
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4. Trucking Services. Count toward the DBE goal the expenditure for trucking services
provided by certified DBESs in accordance with the following:

a. Count the pro-rated value of trucking services provided by trucks owned or
leased on a long-term basis by the DBE trucking firm. For the purposes of this
Section, a long-term lease is a lease of six (6) months or more. Also, trucks that
are leased on a long-term basis are leased without an operator.

b. Count the pro-rated value of trucking services provided by trucks hired or rented
from other certified DBE trucking firms by the DBE trucking firm.

c. No credit will be received for the value of trucking services that are provided by
trucks that are not owned, leased on a long-term basis, hired, or rented from
certified DBE trucking firms.

EXAMPLE:

Ten (10) trucks are needed to perform $50,000 of trucking services. The DBE
who appears on the Utilization form will provide two (2) self-owned trucks and
three (3) trucks hired from DBE trucking firms for a total of five (5) certified DBE
trucks providing trucking services. The remaining five (5) trucks are not obtained
from certified DBE trucking firms. In this situation, 50% (fifty percent), or $25,000,
can be counted toward the DBE goal.

d. The Bidder must indicate in the form of an explanation the item number(s) for
which the trucking services are to be performed, the type of trucking service to be
performed (on-site vs. off-site), and the corresponding dollar value for those
services (per item).

EXAMPLE:
ITEM NO. NAME LESS THAN 100%  AMOUNT
99.99 Off-site Trucking Services for Item 403.11 XX% $ Value

e. The Bidder must provide, before award, the calculations and any pertinent
documentation that support the dollar value or the proposed DBE trucking
services. The Bidder must also provide before award a list of all proposed DBE
trucking firms to be used on the project and the number of trucks to be provided
by each proposed DBE trucking firm.

f.  On-Site Trucking. For the purposes of this Section, on-site trucking is defined as:
1. Within the boundaries of the physical place where the construction will remain;
2. Off-site facilities that are dedicated exclusively to the performance of the
contract and are so located in proximity to the actual construction location that it
would seem reasonable to include them. Trucking services provided for on-site
trucking are considered to be a subcontracting activity. The DBE trucking firm
may not subcontract any portion of their on-site trucking operations.

g. Off-Site Trucking. For the purposes of this Section, off-site trucking is defined as:
1. Outside of the boundaries of the physical place where the construction will
remain; 2. Off-site facilities that were established by a commercial supplier or
materialman prior to award of the project and used for multiple customers.
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Trucking services provided for off-site trucking are not considered to be a
subcontracting activity; it is considered to be a service.

h. The DBE trucking firm that appears on the Utilization form must control the day-
to-day trucking operations on the project.

Negotiating and executing rental/leasing agreements;

Hiring and firing the work force;

Coordinating the daily trucking needs with the Prime Contractor;
Scheduling and dispatching trucks.

The Bidder must explain in writing the scope of work to be performed by
the DBE for all items indicated as partial items at the time the Low Bidder
submits the Utilization Package.

A DBE that holds a contract may not count its own utilization in the
contract toward the DBE contract goal.

arwpdpE
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CONDITIONS OF PARTICIPATION. DBE participation will be counted toward meeting
the DBE contract goal, subject to all of the following conditions:

1. Commercially Useful Function. The Prime Contractor is responsible for ensuring that
DBEs performing work on the contract perform a commercially useful function. A
DBE is considered to perform a commercially useful function when it is responsible
for the execution of a distinct element of work on a contract and carries out his/her
responsibilities by actually performing, managing, and supervising the work involved
in accordance with normal industry practice (except where such practices are
inconsistent with the DBE regulations). Regardless of whether an arrangement
between the Contractor and the DBE represents standard industry practice, if the
arrangement erodes the ownership, control, or independence of the DBE or in any
way does not meet the commercially useful function requirement, the Contractor
shall receive no credit toward the goal.

2. Work Force. The DBE firm must employ a work force (including administrative and
clerical positions), separate and apart from that employed by the Prime Contractor,
other subcontractors on the project, or their affiliates. This does not preclude the
employment by the DBE of an individual that has been previously employed by
another firm involved in the contract, provided that the individual was independently
recruited by the DBE in accordance with customary industry practice. The routine
transfer of work crews from another employer to the DBE shall not be allowed.

3. Supervision. All work performed by the DBE must be controlled and supervised by
the DBE without duplication of supervisory personnel from the Prime Contractor or
other subcontractors. This does not preclude routine communication between the
supervisory personnel of the DBE and other supervisors necessary to coordinate the
work of the contract.

4. Equipment. DBE subcontractors may supplement their equipment by renting or
leasing additional equipment in accordance with customary industry practice.
However, no more than 50% of the equipment required to perform the work of the
subcontractor may be obtained from the Prime Contractor, other subcontractors on
the project, or their affiliates. If the DBE obtains equipment from any of those
sources, the Owner shall obtain from the DBE documentation demonstrating that
similar equipment and terms could not be obtained at a lower cost from other
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customary sources of equipment. The required documentation shall include, but not
be limited to, copies of the rental or leasing agreements, and the names, addresses,
and terms quoted by other sources of equipment

GOOD FAITH EFFORTS. To ensure that DBE firms are given the maximum practical
opportunity to participate in the work of the contract, the Bidder must make good faith
efforts to obtain DBE participation in order to fulfill the DBE contract goal. The Bidder's
demonstration of good faith efforts must be at least extensive as, but not limited to, the
following:

1.

Efforts to utilize the services of minority and women community organizations;
minority and women contractors groups; local, State, and Federal minority and
women business assistance offices; and other organizations that provide assistance
in the recruitment and placement of DBEs.

Attendance by a representative of the Bidder who is knowledgeable of the contract
work at pre-bid, pre-award, and/or other meetings, if any, scheduled by the Owner to
inform DBEs of subcontracting and other opportunities for participation in a specific
contract. At these meetings, the Bidder's representative will explain the required
contract work and solicit the interest of the DBE attendees in any specific portions of
the work.

Efforts to secure participation by certified DBE firms. Only DBEs certified by the
NYSDOT shall be used to fulfill goals on federally funded projects.

Written solicitation of DBES. A written solicitation inquiry will be sent to all DBE firms
and, when necessary, minority and women's business associations when necessary
in order to meet DBE goals. Notification must be made in a timely fashion such that
the DBEs contacted have a reasonable period of time in which to respond. The
Bidder's solicitation will cover certified DBES listed in the Registry of Disadvantaged
Business Enterprises maintained by the Office of Civil Rights (OCR) of the NYSDOT.
Such geographic limits are not acceptable as good faith efforts for work typically
subcontracted to non-DBE firms on a statewide basis, e. g., pavement markings,
guide rail, etc. It will be mandatory for the Bidder to contact all DBEs who have
expressed interest in the specific contract to the Bidder and to document efforts
taken to secure their participation in the contract and in any future work.

Efforts to select portions of the work proposed to be performed by DBEs in order to
increase the likelihood of achieving the contract goal. Where certified DBEs have
expressed interest to the Bidder in performing certain work that the Bidder normally
performs with his/her own forces, and the contract goal has not otherwise been
attained, the Bidder will be required to subcontract such work or portions of it in order
to meet the goal.

Efforts to negotiate with DBEs for specific subcontracts. Price alone will not be an
acceptable basis for rejecting DBE bids, unless it can be shown that no reasonable
price can be obtained from a DBE.

Efforts to assist the DBEs contacted which needed assistance in obtaining bonding
or insurance required by the Bidder or the Owner. Difficulties encountered by the
DBE in obtaining bonding or insurance required by the Bidder will not be acceptable
reasons for the Bidder's failure to meet the contract goal.
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8. Providing interested DBEs with adequate information about the plans, specifications,
and requirements of the contract.

9. Record of solicitation efforts. All Bidders must keep records of efforts to solicit and
negotiate with DBEs and a continuing record of pre- and post-letting activity. When
submitting a D/M/WBE Schedule of Utilization to the Owner, the apparent Low
Bidder will attach it together with the supplemental information specified in the
instructions as evidence of good faith efforts. Such supplemental efforts must include
at least the following:

a. All Solicitation Responses returned to the Bidder by DBEs

b. All envelopes of solicitation inquiries that were returned as undeliverable; and

c. Any quotations submitted by DBEs that are not included in the D/M/WBE
Schedule of Utilization with an explanation for the Bidder's action in each case.

DBE UTILIZATION PACKAGE. The Bidder shall submit a complete utilization package
within seven (7) calendar days after the bid opening. The DBE Utilization Package
consists of:

1. D/M/WBE Schedule of Utilization;

2. D/IM/WBE Utilization Worksheet (Note: Schedule must be co-signed by both the
Prime Contractor and the Subcontractor); and

3. All of the information listed in Section F.

BIDDER'S FAILURE TO COMPLY. The Owner's acceptance of the Bidder's proposal is
conditioned upon the Bidder's fulfillment of the requirements of this Section. If the Bidder
fails to submit a complete utilization package as defined in Section G by the seventh
calendar day after the bid opening and/or fails to attain the DBE utilization goal, and to
satisfactorily document his/her good faith efforts as defined in Section F above, the bid
may be declared incomplete and the deposit may be subject to forfeiture.

DISADVANTAGED BUSINESS ENTERPRISE OFFICER. The Bidder shall designate a
Disadvantaged Business Enterprise Officer who will have the responsibility to, and be
capable of, effectively administering and promoting an active DBE program, and, who is
assigned adequate authority to do so.

CONFORMANCE TO DBE SCHEDULE OF UTILIZATION. Following the award of the
contract, the Contractor is required to enter into subcontracts or agreements with the
DBEs identified on the approved D/M/WBE Schedule of Utilization, for the work of the
kind and amount identified therein. The Owner will monitor the work of the contract to
ensure that the DBEs identified perform the work in accordance with the D/M/WBE
Schedule of Utilization. Any direction by the Owner to comply with the Schedule is a
lawful direction under Article 8 of the contract. Where such direction is not complied with,
the Contractor shall not be entitled to have any estimate made for the purpose of
payment, nor shall any estimate be rendered on account of work done or material
furnished.

REVISIONS IN DBE UTILIZATION. If, after the award of the contract, a subcontract or
purchase order held by a DBE or joint venture involving a DBE is modified or terminated,
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the Contractor shall immediately notify the Owner of such modification or termination
and the reasons therefore or an alternative subcontract or purchase order for a
commensurate dollar amount furnished by another DBE. Any change in DBE utilization
must be approved by the Owner through submission of a revised Schedule of Utilization
(Amended) signed by both parties. The Contractor must receive this approval prior to
implementing any proposed change. Failure by the Contractor to obtain approval could
result in appropriate sanctions. For the purposes of this Section, a revision in DBE
utilization is considered to be any of the following modifications:

1. Reducing the dollar value of or eliminating the DBE's item(s) of work. In the event
that this results in a shortfall in goal attainment, the Contractor will be required to
make good faith efforts to backfill in accordance with Section F.

2. Removing one DBE and substituting another DBE for the same item(s) of work.

3. Increasing the dollar value of (an) item(s) of work or adding (a) new item(s) of work
to a DBE already participating in the contract.

4. Adding a DBE to the contract.

MONITORING CONTRACTOR COMPLIANCE. The Contractor will allow authorized
representatives of the Owner to conduct periodic inspections of the Contractor's DBE
participation efforts during the performance of the contract. In order to determine
whether the Contractor has complied with the requirements of this Section, the Owner
may proceed by order to show cause, or may follow any other lawful procedure upon
due notice in writing to the Contractor. When the Contractor has been found to have
failed to meet the contract goals, to exert a good faith effort, or otherwise failed to
comply with this Section, the contract may be canceled, terminated, or suspended in
whole or in part in accordance with the contract and Section 40 of the Highway Law, and
the Contractor may be referred to the USDOT for possible suspension or debarment as
provided for in 49 CFR 29 and such other sanctions as may be imposed and remedies
invoked as provided for under the authority of 49 CFR 29, or by rule, regulation, or order
of the Owner, or as otherwise provided by law.

PROMPT PAYMENT. Failure by the Contractor to pay any subcontractor within seven
calendar days of receipt of payment from the Owner for work performed that is accepted
by the Owner, in violation of Section 139-F of the State Finance Law, could result in the
withholding of future estimated payments by the Owner. The Contractor shall submit
reports on payments made to subcontractors as required by the Owner. If it is
determined by the Owner that a subcontractor has not received payment due and owing
in accordance with Section 139-f of the State Finance Law, the Owner may direct the
Prime Contractor to make such payment. Any such direction by the Owner is a lawful
direction under Article 8 of the contract. Where such direction is not complied with, the
Contractor shall not be entitled to have any estimate made for the purpose of payment
nor shall any estimate be rendered on account of work done.

REQUIRED RECORDS. The Contractor shall keep records and documents for three
years following performance of this contract to indicate compliance with this Section.
These records and documents, or copies thereof, will be made available at reasonable
times and places for inspection by any authorized representatives of the Owner and will
be submitted to the Owner upon request, together with other compliance information
which may be required.
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NON-DISCRIMINATION. The Contractor shall not use the requirements of this Section
to discriminate against any qualified company or group of companies.

REPORTING VIOLATIONS OF PROGRAM RULES. The Contractor is responsible for
ensuring that the DBE performs a commercially useful function on the contract as
defined in Section E. If the Contractor becomes aware of any violation of this Section,
the Contractor is required to promptly report the violation to the Owner.
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FEDERAL AID PROJECT
DISADVANTAGED BUSINESS ENTERPRISE UTILIZATION GOALS
NEW YORK STATE DEPARTMENT OF TRANSPORTATION
DISADVANTAGED BUSINESS ENTERPRISE
UTILIZATION REQUIREMENTS

The Department has established the following Disadvantaged Business Enterprise (DBE)
utilization goals for this contract. The goal is expressed as a percentage of the total bid price.

Disadvantage Business Enterprise Utilization Goal 0%

Information related to the current certification status of Disadvantaged Business Enterprises,
can be obtained by contacting the:

NYS Department of Transportation
Office of Civil Rights

50 Wolf Road

POD 6-2

Albany, NY 12232

(518) 457-1128 or 457-1129

Disadvantaged Business Enterprise Officer

The bidder shall designate and enter below the nhame of a Disadvantaged Business Enterprise
Officer who will have the responsibility for and must be capable of effectively administering and
promoting an active Disadvantaged Business Enterprise Program and who must be assigned
adequate authority and responsibility to do so.

Bidder Designated DBE Officer

(Name, Title)
Telephone Number

RETURN THIS PAGE WITH BID
10F1
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EQUAL OPPORTUNITY REQUIREMENTS FOR FEDERAL AID
CONTRACTS

GENERAL. Title 23 USC Section 140(a) requires the Secretary of Transportation to ensure
non-discrimination in employment generated by Federally-aided construction by the inclusion of
Equal Employment Opportunity provisions in the contract specifications. Those provisions are
found in the Required Contract Provisions for Federal-Aid Construction Contracts (FHWA 1273),
which is incorporated into this proposal. Those provisions require the Contractor to comply with
41 CFR 60, the applicable portions of which are included in this contract. The New York State
Department of Transportation is required to enforce those provisions on its Federally-aided
construction contracts by 23 CFR, Part 230, Subparts A and D. Such enforcement shall include
efforts on the part of the Department of Transportation to ensure that these provisions are
included in, and enforced as part of, all contracts let by other agencies, including municipal
subdivisions of the State, which are funded with Federal monies administered by or through the
Department of Transportation. Such enforcement includes, but is not limited to, monitoring the
Contractor’'s and Subcontractor’s employment practices, requiring employment related reports
to be filed by the Contractor in a timely manner on forms acceptable to the Sponsor and the
Department, determining the Contractor’'s compliance with these provisions and taking such
actions as authorized by law, rule, or regulation to enforce compliance by the Contractor. In the
enforcement of those rules by the Department, the term Director means the Director of the
Department’s Office of Civil Rights.

Included in this contract are sections of 41 CFR 60 as required by regulation of the Office of
Federal Contract Compliance Programs, and the US Department of Labor. The enforcement of
those provisions is also the responsibility of the Office of Federal Contract Compliance
Programs, separate and independent of the Department’s enforcement responsibility.

TRAINING SPECIAL PROVISION. If this contract proposal includes the Training Special
Provisions, the Contractor is required to comply with that provision as part of the Equal
Employment Opportunity Requirements. The Training Special Provisions requires the
Contractor to provide training to at least one minority or woman indentured apprentice or
trainee. If the Contractor fails to meet the employment goals for minorities or women specified
in these requirements, additional training of minorities and women will be required to satisfy the
employment goals. No payment will be made for the training required of the Contractor under
the Training Special Provision.

EQUAL EMPLOYMENT OPPORTUNITY OFFICER. The Contractor will designate and make
known to the Sponsor and the Department an Equal Employment Opportunity Officer (EEO
Officer) who will have the responsibility for, and must be capable of effectively administering and
promoting, an active contractor program of Equal Employment Opportunity and who must be
assigned adequate authority and responsibility to do so.

COMPLAINTS OF ALLEGED DISCRIMINATION. The Contractor will promptly investigate all
complaints of alleged discrimination made to the Contractor in connection with his obligations
under this contract, will attempt to resolve such complaints, and will take appropriate corrective
action within a reasonable time. If the investigation indicates that the discrimination may affect
persons other than the complainant, such corrective action shall include such other persons.
Upon completion of each investigation, the Contractor will inform every complainant of all of his
or her avenues of appeal.
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ASSURANCE OF NON-DISCRIMINATION. The Sponsor, in accordance with Title VI of the
Civil Rights Act of 1964, 78 Statute 252, 42 USC 2000d to 2000d-4, and Title 49, Code of
Federal Regulations, Department of Transportation, Subtitle A, Office of the Secretary, Part 21,
Non-Discrimination in Federally-Assisted Programs of the Department of Transportation issued
pursuant to such Act, hereby notifies all Bidders that it will affirmatively ensure that in any
contract entered into pursuant to this advertisement, minority business enterprises will be
afforded full opportunity to submit bids in response to this invitation and will not be discriminated
against on the grounds of race, color, sex, or national origin in consideration for award.
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CODE OF FEDERAL REGULATIONS
Title 41 - Public Contracts, Property Management

Chapter 60 - Office of Federal Contract Compliance Programs

PART 60-1, OBLIGATIONS OF CONTRACTORS AND SUBCONTRACTORS

Subpart A, Preliminary Matters; Equal Opportunity Clause; Compliance Reports

Sec. 60-1.4 Equal opportunity clause.

During the performance of this contract, the Contractor agrees as follows:

1.

The Contractor will not discriminate against any employee or applicant for employment
because of race, color, religion, sex, or national origin. The Contractor will take affirmative
action to ensure that applicants are employed, and that employees are treated during
employment without regard to their race, color, religion, sex, or national origin. Such
action shall include but not be limited to the following: employment, upgrading, demotion
or transfer; recruitment or recruitment advertising; layoff or termination; rates of pay or
other forms of compensation; and selection for training, including apprenticeship. The
Contractor agrees to post in conspicuous places, available to employees and applicants
for employment, notices to be provided setting forth the provisions of this
nondiscrimination clause.

The Contractor will, in all solicitations or advertisements for employees placed by or on
behalf of the Contractor, state that all qualified applicants will receive considerations for
employment without regard to race, color, religion, sex, or national origin.

The Contractor will send to each labor union or representative of workers with which he
has a collective bargaining agreement or other contract or understanding, a notice to be
provided advising the said labor union or workers' representatives of the Contractor's
commitments under this section, and shall post copies of the notice in conspicuous
places available to employees and applicants for employment.

The Contractor will comply with all provisions of Executive Order 11246 of September
24, 1965, and of the rules, regulations, and relevant orders of the Secretary of Labor.

The Contractor will furnish all information and reports required by Executive Order 11246
of September 24, 1965, and by the rules, regulations, and orders of the Secretary of
Labor, or pursuant thereto, and will permit access to his books, records, and accounts by
the administering agency and the Secretary of Labor for purposes of investigation to
ascertain compliance with such rules, regulations, and orders.

In the event of the Contractor's non-compliance with the nondiscrimination clauses of
this contract or with any of the said rules, regulations, or orders, this contract may be
canceled, terminated, or suspended in whole or in part, and the Contractor may be
declared ineligible for further Government contracts or federally assisted construction
contracts in accordance with procedures authorized in Executive Order 11246 of
September 24, 1965, and such other sanctions may be imposed and remedies invoked
as provided for in Executive Order 11246 of September 24, 1965, or by rule, regulation,
or order of the Secretary of Labor, or as otherwise provided by law.
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The Contractor will include the portion of the sentence immediately preceding paragraph
(1) and the provisions of paragraph (1) through (7) in every subcontract or purchase
order unless exempted by rules, regulations, or orders of the Secretary of Labor
pursuant to Section 204 of Executive Order 11246 of September 24, 1965, so that such
provisions will be binding upon each subcontractor or vendor. The Contractor will take
such action with respect to any subcontract or purchase order as the administering
agency may direct as a means of enforcing such provisions, including sanctions for non-
compliance: Provided, however, that in the event a contractor becomes involved in, or is
threatened with, litigation with a subcontractor or vendor as a result of such direction by
the administering agency, the Contractor may request the United States to enter into
such litigation to protect the interests of the United States.

PART 60-4, CONSTRUCTION CONTRACTORS, AFFIRMATIVE ACTION REQUIREMENTS

Sec. 60-4.2, Solicitations

NOTICE OF REQUIREMENT FOR AFFIRMATIVE ACTION TO ENSURE EQUAL
EMPLOYMENT OPPORTUNITY (EXECUTIVE ORDER 11246)

1.

The Offerer's or Bidder's attention is called to the "Equal Opportunity Clause" and the
"Standard Federal Equal Employment Specifications" set forth herein.

The goals and timetables for minority and female participation, expressed in percentage
terms for the Contractor's aggregate workforce in each trade on all construction work in
the covered area, are as set forth in the solicitations from which this contract resulted.

These goals are applicable to all the Contractor's construction work (whether or not it is
federal or federally assisted) performed in the covered area. If the Contractor performs
construction work in a geographical area located outside of the covered area, it shall
apply the goals established for such geographical area where the work is actually
performed. With regard to this second area, the Contractor is also subject to the goals
for both its federally involved and nonfederally involved construction.

The Contractor's compliance with the Executive Order and the regulations in 41 CFR
Part 60-4 shall be based on its implementation of the Equal Opportunity Clause, specific
affirmative action obligations required by specifications set forth in 41 CFR 60-4.3(a),
and its efforts to meet the goals. The hours of minority and female employment and
training must be substantially uniform throughout the length of the contract, and in each
trade, and the Contractor shall make a good faith effort to employ minorities and women
on each of its projects. The transfer of minorities or female employees or trainees from
Contractor to Contractor or from project to project for the sole purpose of meeting the
Contractor's goals shall be a violation of the contract, the Executive Order, and the
regulations in 41 CFR Part 60-4. Compliance with the goals will be measured against
the total work hours performed.

The Contractor shall provide written notification to the Director of the Office of Federal
Contract Compliance Programs within 10 working days of award of any construction
subcontract in excess of $10,000.00 at any tier for construction work under the contract
resulting from this solicitation. The notification shall list the name, address, and
telephone number of the Subcontractor; employer identification number of the
subcontractor; estimated dollar amount of the subcontract; estimated starting and
completion dates of the subcontract; and the geographical area in which the subcontract
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4.

is to be performed.

As used in this Notice, and in the contract resulting from this solicitation, the "covered
area" is the county where the contract is to be performed.

Sec. 60-4.3, Equal Opportunity Clauses

STANDARD FEDERAL EQUAL EMPLOYMENT OPPORTUNITY CONSTRUCTION
CONTRACT SPECIFICATIONS (EXECUTIVE ORDER 11246)

1.

As used in these specifications:

a. "Covered area" means the geographical area described in the solicitation from which
this contract resulted;

b. "Director" means Director, Office of Federal Contract Compliance Programs, United
States Department of Labor, or any person to whom the Director delegates authority;

c. "Employer identification number" means the Federal Social Security number used on
the Employer's Quarterly Federal Tax Return, U. S. Treasury Department Form 941.

d. "Minority" includes:

(i)

(ii)

(iii)

(iv)

Black (all persons having origins in any of the Black African racial groups
not of Hispanic origin);

Hispanic (all persons of Mexican, Puerto Rican, Cuban, Central or South
American, or other Spanish Culture or origin, regardless of race);

Asian and Pacific Islander (all persons having origins in any of the original
peoples of the Far East, Southeast Asia, the Indian Subcontinent, or the
Pacific Islands); and

American Indian or Alaskan native (all persons having origins in any of
the original peoples of North America and maintaining identifiable tribal
affiliations through membership and participation or community
identification).

Whenever the Contractor, or any Subcontractor at any tier, subcontracts a portion of the
work involving any construction trade, it shall physically include in each subcontract in
excess of $10,000.00 the provisions of these specifications and the Notice which
contains the applicable goals for minority and female participation and which is set forth
in the solicitations from which this contract resulted.

If the Contractor is participating (pursuant to 41 CFR 60-4.5) in a Hometown Plan
approved by the U. S. Department of Labor in the covered area either individually or
through an association, its affirmative action obligations on all work in the Plan area
(including goals and timetables) shall be in accordance with that Plan for those trades
which have unions participating in the Plan. Contractors must be able to demonstrate
their participation in and compliance with the provisions of any such Hometown Plan.

B-32

Page 45


http:10,000.00

Each Contractor or Subcontractor participating in an approved Plan is individually
required to comply with its obligations under the EEO clause, and to make a good faith
effort to achieve each goal under the Plan in each trade in which it has employees. The
overall good faith performance by other Contractors or Subcontractors toward a goal in
an approved Plan does not excuse any covered Contractor's or Subcontractor's failure to
make good faith efforts to achieve the Plan goals and timetables.

The Contractor shall implement the specific affirmative action standards provided in
paragraphs 7(a) through (d) of these specifications. The goals set forth in the
solicitations from which this contract resulted are expressed as percentages of the total
hours of employment and training of minority and female utilization the Contractor should
reasonably be able to achieve in each construction trade in which it has employees in
the covered area. Covered construction contractors performing construction work in
geographical areas where they do not have a federal or federally assisted construction
contract shall apply the minority and female goals established for the geographic area
where the work is being performed. Goals are published periodically in the FEDERAL
REGISTER in notice form, and such notices may be obtained from any Office of Federal
Contract Compliance Programs office or from Federal procurement contracting officers.
The Contractor is expected to make substantially uniform progress in meeting its goals
in each craft during the period specified.

Neither the provisions of any collective bargaining agreement, nor the failure by a union
with whom the Contractor has a collective bargaining agreement, to refer either
minorities or women shall excuse the Contractor's obligations under these specifications,
Executive Order 11246, or the regulations promulgated pursuant thereto.

In order for the non-working training hours of apprentices and trainees to be counted in
meeting the goals, such apprentices and trainees must be employed by the Contractor
during the training period, and the Contractor must have made a commitment to employ
the apprentices and trainees at the completion of their training, subject to the availability
of employment opportunities. Trainees must be trained pursuant to training programs
approved by the U. S. Department of Labor.

The Contractor shall take specific affirmative action's to ensure equal employment
opportunity. The evaluation of the Contractor's compliance with these specifications
shall be based upon its efforts to achieve maximum results from its actions. The
Contractor shall document these efforts fully, and shall implement affirmative action
steps at least as extensive as the following:

a. Ensure and maintain a working environment free of harassment, intimidation, and
coercion at all sites, and in all facilities at which the Contractor's employees are
assigned to work. The Contractor, where possible, will assign two or more women to
each construction project. The Contractor shall specifically ensure that all foremen,
superintendents, and other on-site supervisory personnel are aware of and carry out
the Contractor's obligation to maintain such a working environment, with specific
attention to minority or female individuals working at such sites or in such facilities.

b. Establish and maintain a current list of minority and female recruitment sources,
provide written notification to minority and female recruitment sources and to
community organizations when the Contractor or its unions have employment
opportunities available, and maintain a record of the organizations' responses.
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c. Maintain a current file of the names, addresses, and telephone numbers of each
minority and female off-the-street applicant and minority or female referral from a
union, a recruitment source, or community organization, and of what action was taken
with respect to each such individual. If such individual was sent to the union hiring
hall for referral and was not referred back to the Contractor by the union, or, if
referred, not employed by the Contractor, this shall be documented in the file with the
reason therefore, along with whatever additional actions the Contractor may have
taken.

d. Provide immediate written notification to the Director when the union or unions with
which the Contractor has a collective bargaining agreement has not referred to the
Contractor a minority person or woman sent by the Contractor, or when the
Contractor has other information that the union referral process has impeded the
Contractor's efforts to meet its obligations.

e. Develop on-the-job training opportunities and/or participate in training programs for
the area which expressly include minorities and women, including upgrading
programs and apprenticeship and trainee programs relevant to the Contractor's
employment needs, especially those programs funded or approved by the
Department of Labor. The Contractor shall provide notice of these programs to the
sources compiled under 7(b) above.

f. Disseminate the Contractor's EEO policy by providing notice of the policy to unions
and training programs and requesting their cooperation in assisting the Contractor in
meeting its EEO obligations; by including it in any policy manual and collective
bargaining agreement; by publicizing in the company newspaper, annual report, etc.;
by specific review of the policy with all management personnel and with all minority
and female employees at least once a year; and by posting the company EEO policy
on bulletin boards accessible to all employees at each location where construction
work is performed.

g. Review, at least annually, the company's EEO policy and affirmative action
obligations under these specifications with all employees having any responsibility for
hiring, assignment, layoff, termination, or other employment decisions including
specific review of these items with on-site supervisory personnel such as
superintendents, general foremen, etc., prior to the initiation of construction work at
any job site. A written record shall be made and maintained identifying the time and
place of these meetings, persons attending, subject matter discussed, and disposition
of the subject matter.

h. Disseminate the Contractor's EEO policy externally by including it in any advertising in
the news media, specifically including minority and female news media, and providing
written notification to and discussing the Contractor's EEO policy with other
Contractors and Subcontractors with whom the Contractor does or anticipates doing
business.

I. Direct its recruitment efforts, both oral and written, to minority, female, and community
organizations, to schools with minority and female students, and to minority and
female recruitment and training organizations serving the Contractor's recruitment
area and employment needs. Not later than one month prior to the date for the
acceptance of applications for apprenticeship or other training by any recruitment
sources, the Contractor shall send written notification to organizations such as the
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above, describing the openings, screening procedures, and tests to be used in the
selection process.

j. Encourage present minority and female employees to recruit other minority persons
and women and, where reasonable, provide after-school, summer, and vacation
employment to minority and female youth both on the site and in other areas of a
Contractor's work force.

k. Validate all tests and other selection requirements where there is an obligation to do
so under 41 CFR Part 60-3.

I. Conduct, at least annually, an inventory and evaluation at least of all minority and
female personnel for promotional opportunities and encourage these employees to
seek or prepare for, through appropriate training, etc., such opportunities.

m.Ensure that seniority practices, job classifications, work assignments, and other
personnel practices, do not have a discriminatory effect by continually monitoring all
personnel and employment related activities to ensure that the EEO policy and the
Contractor's obligations under these specifications are being carried out.

n. Ensure that all facilities and company activities are non-segregated except that
separate or single user toilet and necessary changing facilities shall be provided to
assure privacy between the sexes.

0. Document and maintain a record of all solicitations of offers of subcontracts from
minority and female construction contractors and suppliers, including circulation of
solicitations to minority and female contractor associations and other business
associations.

p. Conduct a review, at least annually, of all supervisors' adherence to and performance
under the Contractor's EEO policies and affirmative action obligations.

Contractors are encouraged to participate in voluntary associations which assist in
fulfilling one or more of their affirmative action obligations (7 (a) through (p)). The efforts
of a contractor association, joint contractor union, contractor-community, or other similar
group of which the contractor is a member and participant, may be asserted as fulfilling
any one or more of its obligations under sections 7(a) through 7(p) of these
specifications provided that the Contractor actively participates in the group, makes
every effort to assure that the group has a positive impact on the employment of
minorities and women in the industry, ensures that the concrete benefits of the program
are reflected in the Contractor's minority and female workforce participation, makes a
good faith effort to meet its individual goals and timetables, and can provide access to
documentation which demonstrates the effectiveness of actions taken on behalf of the
Contractor. The obligation to comply, however, is the Contractor's, and failure of such a
group to fulfill an obligation shall not be a defense for the Contractor's non-compliance.

A single goal for minorities and a separate single goal for women have been established.
The Contractor, however, is required to provide equal employment opportunity and to
take affirmative action for all minority groups, both male and female, and all women, both
minority and non-minority. Consequently, the Contractor may be in violation of the
Executive Order if a particular group is employed in a substantially disparate manner (for
example, even though the Contractor has achieved its goal for women generally, the
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10.

11.

12.

13.

14.

15.

Contractor may be in violation of the Executive Order if a specific group of minority
women is underutilized).

The Contractor shall not use the goals and timetables of affirmative action standards to
discriminate against any person because of race, color, religion, or national origin.

The Contractor shall not enter into any subcontract with any person or firm debarred
from Government contracts pursuant to Executive Order 11246.

The Contractor shall carry out such sanctions and penalties for violation of these
specifications and of the Equal Opportunity Clause, including suspension, termination,
and cancellation of existing subcontracts as may be imposed or ordered pursuant to
Executive Order 11246, as amended, and its implementing regulations, by the Office of
Federal Contract Compliance Programs. Any Contractor who fails to carry out such
sanctions and penalties shall be in violation of these specifications and Executive Order
11246, as amended.

The Contractor, in fulfilling its obligation under these specifications, shall implement
specific affirmative action steps, at least as extensive as those standards prescribed in
paragraph 7 of these specifications, so as to achieve maximum results from its efforts to
ensure equal employment opportunity. If the Contractor fails to comply with the
requirements of the Executive Order, the implementing regulations, or these
specifications, the Director shall proceed in accordance with 41 CFR 60-4.3.

The Contractor shall designate a responsible official to monitor all employment related
activity to ensure that the company EEO policy is being carried out, to submit reports
relating to the provisions hereof as may be required by the Government, and to keep
records. Records shall at least include for each employee the name, address, telephone
numbers, construction trade, union affiliation, if any, employee identification number
when assigned, social security humber, race, sex, status (e.g., mechanic, apprentice
trainer, helper, or laborer), dates of changes in status, hours worked per week in the
indicated trade, rate of pay, and location at which the work was performed. Records
shall be maintained in an easily understandable and retrievable form; however, to the
degree that existing records satisfy this requirement, contractors shall not be required to
maintain separate records.

Nothing herein provided shall be construed as a limitation upon the application of other
laws which establish different standards of compliance or upon the application of
requirements for the hiring of local or other area residents (e.g., those under the Public
Works Employment Act of 1977 and the Community Development Block Grant
Program).

Sec. 60-4.5, Hometown plans.

1.

A contractor participating, either individually or through an association, in an approved
Hometown Plan (including heavy highway affirmative action plans) shall comply with its
affirmative action obligations under Executive Order 11246 by complying with its
obligations under the Plan: Provided, that each contractor or subcontractor participating
in an approved plan is individually required to comply with the equal opportunity clause
set forth in 41 CFR 60-1.4; to make a good faith effort to achieve the goals for each
trade participating in the plan in which it has employees; and that the overall good
performance by other contractors or subcontractors toward a goal in an approved plan
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does not excuse any covered contractor's or subcontractor's failure to take good faith
efforts to achieve the plan's goals and timetables. If a contractor is not participating in
an approved Hometown Plan it shall comply with the specifications set forth in ' 60-4.3 of
this part, and with the goals and timetables for the appropriate area as listed in the
notice required by 41 CFR 60-4.2 with regard to that trade. For the purposes of this part
60-4, a Contractor is not participating in a Hometown Plan for a particular trade if it:

i. Ceases to be signatory to a Hometown Plan covering that trade;

il. Is signatory to a Hometown Plan for that trade but is not party to a
collective bargaining agreement for that trade;

iii. Is signatory to a Hometown Plan for that trade but is party to a collective
bargaining agreement with labor organizations which are not or cease to
be signatories to the same Hometown Plan for that trade;

iv. Is signatory to a Hometown Plan for that trade and is party to a collective
bargaining agreement with a labor organization for that trade but the two
have not jointly executed a specific commitment to minority and female
goals and timetables and incorporated the commitment in the Hometown
Plan for that trade;

V. Is participating in a Hometown Plan for that trade which is no longer
acceptable to the Office of Federal Contract Compliance Programs;
Vi. Is signatory to a Hometown Plan for that trade but is party to a collective

bargaining agreement with a labor organization for that trade and the
labor organization and the contractor have failed to make a good faith
effort to comply with their obligations under the Hometown Plan for that
trade.

2. Contractors participating in Hometown Plans must be able to demonstrate their
participation and document their compliance with the provisions of the Hometown Plan.

Sec. 60-4.6, Goals and timetables.

The Director, from time to time, shall issue goals and timetables for minority and female
utilization which shall be based on appropriate workforce, demographic, or other relevant data
and which shall cover construction projects or construction contracts performed in specific
geographical areas. The goals, which shall be applicable to each construction trade in a
covered contractor's or subcontractor's entire workforce which is working in the area covered by
the goals and timetables, shall be published as notices in the FEDERAL REGISTER, and shall
be inserted by the contracting officers and applicants, as applicable, in the Notice required by 41
CFR 60-4.2. Covered construction contractors performing construction work in geographical
areas where they do not have a federal or federally assisted construction contract shall apply
the minority and female goals established for the geographical area where work is being
performed.

Sec. 60-4.8, Show cause notice.

If an investigation or compliance review reveals that a construction contractor or subcontractor
has violated the Executive Order, and contract clause, specification, or the regulations in this
chapter, and if administrative enforcement is contemplated, the Director shall issue to the
Contractor or Subcontractor a notice to show cause which shall contain the items specified in
paragraphs (I) through (iv) of 41 CFR 60-2.2(c)(1). If the Contractor does not show good cause
within 30 days, or in the alternative, fails to enter an acceptable conciliation agreement which
includes, where appropriate, make up goals and timetables, back pay, and seniority relief for
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affected class members, the OFCCP shall follow the procedure in 41 CFR 60-1.26(b):
Provided, that where a conciliation agreement has been violated, no show cause notice is
required prior to the initiation of the enforcement proceedings.

Sec. 60-4.9, Incorporation by operation of the order.

By operation of the order, the equal opportunity clause contained in Sec. 60-1.4, the Notice of
Requirement for Affirmative Action to Ensure Equal Employment Opportunity (Executive Order
11246) contained in Sec. 60-4.2 and the Standard Federal Equal Employment Opportunity
Construction Contract Specifications (Executive Order 11246) contained in Sec. 60-4.3 shall be
deemed to be a part of every solicitation or of every contract and subcontract, as appropriate,
required by the order and the regulations in this chapter to include such clauses whether or not
they are physically incorporated in such solicitation or contract and whether or not the contract
is written.
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GOALS FOR MINORITY PARTICIPATION IN THE CONSTRUCTION INDUSTRY

COUNTY

Albany
Allegany
Broome
Bronx
Cattaraugus
Cayuga
Chautauqua
Chemung
Chenango
Clinton
Columbia
Cortland
Delaware
Dutchess
Erie
Essex
Franklin
Fulton
Genesee
Greene
Hamilton

% GOAL COUNTY % GOAL COUNTY
3.2 Herkimer 2.1 Richmond
6.3 Jefferson 2.5 gockland
1.1 Kings * t. Lawrence
* Lewis 2.5 Saratoga
6.3 Livingston 5.3 Schenectady
2.5 Madison 3.8 Scﬂohlarie
6.3 Monroe 5.3 Schuyler
2.2 Montgomery 3.2 Senebca
1.2 Nassau 5.8 Steuben
2.6 New York * Sulflfolk
2.6 Niagara 7.7 Sullivan
2.5 Oneida 2.1 Tioga
é.z 8nondaga 3.% T(I)mpkins

4 ntario 5. Ulster
7.7 Orlange 17.0 Warrhen
2.6 Orleans 5.3 Washington
2.5 Oswego 3.8 Wayne
2.6 Otsego 1.2 Westchester
5.9 Putnam 22.6 Wyoming
2.6 Queens * Yates
2.6 Rensselaer 3.2

* The following goal ranges are applicable to the indicated
trades in the Counties of Bronx, Kings, New York, Queens,
and Richmond:

[ [<Tod 1 (o1 F= T F 9.0to 10.2
CarPENLEIS. ...eiiiiiii it to 32.0
Steam Filters............ to 13.5
Metal Lathers to0 28.6
Operating Engineers to 26.0
PlUMDBEIS.. ..o to 14.5
Iron Workers (Structural) 910 32.0
Elevator CONSIUCIOIS. ......ccuuiiiiieeeie e 551t06.5
BIICKIQYEIS.. ..o 13.4t0 15.5
ASDESIOS WOTKEI'S. ...t 22.81t0 28.0
[ {016 ] (=T £ TR 6.3t07.5
Iron Workers (Ornamental)............ccooiieeriiniiiieeeniiineeen. 22.410 23.0
CemMENE MASONS......iiiiiiieiie et 23.0t0 27.0
(€] 1= VA T<] £ 16.0 to 20.0
[ Fo TS (=] (=] £ T 15.8 t0 18.0
T 1S (=] £ TP 22.0t0 22.5
BOIHEIrMAaKEIS. ... e 13.0to 15.5
P | IO 1 a1 £ T 16.4t0 17.5

GOALS FOR WOMEN

Female Goals - 6.9%

Goals for the utilization of women by Federal and Federally
assisted construction contractors were last published on April
7, 1978 (43 CFR 4988, 149000). That April 7, 1978
publication included a 6.9% goal for the period from April 1,
1980 until March 31, 1981. Pursuant to 41 CFR 60-4.6, the
6.9% goal for female utilization is extended until further
notice

% GOAL

N

= [N
UIONOGINNNPE R NP OERNWWNN *
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FHWA-1273 -- Revised May 1, 2012

REQUIRED CONTRACT PROVISIONS
FEDERAL-AID CONSTRUCTION CONTRACTS

I. General

II.  Nondiscrimination

lll. Nonsegregated Facilities

IV. Davis-Bacon and Related Act
Provisions

V. Contract Work Hours and Safety
Standards Act Provisions

VI. Subletting or Assigning the Contract

VII. Safety: Accident Prevention

VIll.  False Statements Concerning
Highway Projects

IX. Implementation of Clean Air Act and
Federal Water Pollution Control Act

X. Compliance with Governmentwide
Suspension and Debarment
Requirements

Xl. Certification Regarding Use of Contract
Funds for Lobbying

ATTACHMENTS

A. Employment and Materials Preference
for Appalachian Development Highway
System or Appalachian Local Access Road
Contracts (included in Appalachian
contracts only)

I. GENERAL

1. Form FHWA-1273 must be physically
incorporated in each construction contract
funded under Title 23 (excluding emergency
contracts solely intended for debris
removal). The contractor (or subcontractor)
must insert this form in each subcontract
and further require its inclusion in all lower
tier subcontracts (excluding purchase
orders, rental agreements and other
agreements for supplies or services).

The applicable requirements of Form
FHWA-1273 are incorporated by reference
for work done under any purchase order,
rental agreement or agreement for other
services. The prime contractor shall be

responsible for compliance by any
subcontractor, lower-tier subcontractor or
service provider.

Form FHWA-1273 must be included in all
Federal-aid design-build contracts, in all
subcontracts and in lower tier subcontracts
(excluding subcontracts for design services,
purchase orders, rental agreements and
other agreements for supplies or services).
The design-builder shall be responsible for
compliance by any subcontractor, lower-tier
subcontractor or service provider.

Contracting agencies may reference Form
FHWA-1273 in bid proposal or request for
proposal documents, however, the Form
FHWA-1273 must be physically
incorporated (not referenced) in all
contracts, subcontracts and lower-tier
subcontracts (excluding purchase orders,
rental agreements and other agreements for
supplies or services related to a
construction contract).

2. Subject to the applicability criteria noted
in the following sections, these contract
provisions shall apply to all work performed
on the contract by the contractor's own
organization and with the assistance of
workers under the contractor's immediate
superintendence and to all work performed
on the contract by piecework, station work,
or by subcontract.

3. A breach of any of the stipulations
contained in these Required Contract
Provisions may be sufficient grounds for
withholding of progress payments,
withholding of final payment, termination of
the contract, suspension / debarment or any
other action determined to be appropriate
by the contracting agency and FHWA.

4. Selection of Labor: During the
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performance of this contract, the contractor
shall not use convict labor for any purpose
within the limits of a construction project on
a Federal-aid highway unless it is labor
performed by convicts who are on parole,
supervised release, or probation. The term
Federal-aid highway does not include
roadways functionally classified as local
roads or rural minor collectors.

II. NONDISCRIMINATION

The provisions of this section related to 23
CFR Part 230 are applicable to all Federal-
aid construction contracts and to all related
construction subcontracts of $10,000 or
more. The provisions of 23 CFR Part 230
are not applicable to material supply,
engineering, or architectural service
contracts.

In addition, the contractor and all
subcontractors must comply with the
following policies: Executive Order 11246,
41 CFR 60, 29 CFR 1625-1627, Title 23
USC Section 140, the Rehabilitation Act of
1973, as amended (29 USC 794), Title VI of
the Civil Rights Act of 1964, as amended,
and related regulations including 49 CFR
Parts 21, 26 and 27; and 23 CFR Parts 200,
230, and 633.

The contractor and all subcontractors must
comply with: the requirements of the Equal
Opportunity Clause in 41 CFR 60-1.4(b)
and, for all construction contracts exceeding
$10,000, the Standard Federal Equal
Employment Opportunity Construction
Contract Specifications in 41 CFR 60-4.3.

Note: The U.S. Department of Labor has
exclusive authority to determine compliance
with Executive Order 11246 and the policies
of the Secretary of Labor including 41 CFR
60, and 29 CFR 1625-1627. The
contracting agency and the FHWA have the
authority and the responsibility to ensure
compliance with Title 23 USC Section 140,
the Rehabilitation Act of 1973, as amended
(29 USC 794), and Title VI of the Civil
Rights Act of 1964, as amended, and
related regulations including 49 CFR Parts

21, 26 and 27; and 23 CFR Parts 200, 230,
and 633.

The following provision is adopted from 23
CFR 230, Appendix A, with appropriate
revisions to conform to the U.S. Department
of Labor (US DOL) and FHWA
requirements.

1. Equal Employment Opportunity: Equal
employment opportunity (EEO)
requirements not to discriminate and to take
affirmative action to assure equal
opportunity as set forth under laws,
executive orders, rules, regulations (28 CFR
35, 29 CFR 1630, 29 CFR 1625-1627, 41
CFR 60 and 49 CFR 27) and orders of the
Secretary of Labor as modified by the
provisions prescribed herein, and imposed
pursuant to 23 U.S.C. 140 shall constitute
the EEO and specific affirmative action
standards for the contractor's project
activities under this contract. The provisions
of the Americans with Disabilities Act of
1990 (42 U.S.C. 12101 et seq.) set forth
under 28 CFR 35 and 29 CFR 1630 are
incorporated by reference in this contract. In
the execution of this contract, the contractor
agrees to comply with the following
minimum specific requirement activities of
EEO:

a. The contractor will work with the
contracting agency and the Federal
Government to ensure that it has made
every good faith effort to provide equal
opportunity with respect to all of its terms
and conditions of employment and in their
review of activities under the contract.

b. The contractor will accept as its
operating policy the following statement:

"It is the policy of this Company to assure
that applicants are employed, and that
employees are treated during
employment, without regard to their race,
religion, sex, color, national origin, age or
disability. Such action shall include:
employment, upgrading, demotion, or
transfer; recruitment or recruitment
advertising; layoff or termination; rates of
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pay or other forms of compensation; and
selection for training, including
apprenticeship, pre-apprenticeship, and/or
on-the-job training."

2. EEO Officer: The contractor will
designate and make known to the
contracting officers an EEO Officer who will
have the responsibility for and must be
capable of effectively administering and
promoting an active EEO program and who
must be assigned adequate authority and
responsibility to do so.

3. Dissemination of Policy: All members
of the contractor's staff who are authorized
to hire, supervise, promote, and discharge
employees, or who recommend such action,
or who are substantially involved in such
action, will be made fully cognizant of, and
will implement, the contractor's EEO policy
and contractual responsibilities to provide
EEO in each grade and classification of
employment. To ensure that the above
agreement will be met, the following actions
will be taken as a minimum:

a. Periodic meetings of supervisory and
personnel office employees will be
conducted before the start of work and then
not less often than once every six months,
at which time the contractor's EEO policy
and its implementation will be reviewed and
explained. The meetings will be conducted
by the EEO Officer.

b. All new supervisory or personnel office
employees will be given a thorough
indoctrination by the EEO Officer, covering
all major aspects of the contractor's EEO
obligations within thirty days following their
reporting for duty with the contractor.

c. All personnel who are engaged in direct
recruitment for the project will be instructed
by the EEO Officer in the contractor's
procedures for locating and hiring minorities
and women.

d. Notices and posters setting forth the
contractor's EEO policy will be placed in
areas readily accessible to employees,

applicants for employment and potential
employees.

e. The contractor's EEO policy and the
procedures to implement such policy will be
brought to the attention of employees by
means of meetings, employee handbooks,
or other appropriate means.

4. Recruitment: When advertising for
employees, the contractor will include in all
advertisements for employees the notation:
"An Equal Opportunity Employer.” All such
advertisements will be placed in
publications having a large circulation
among minorities and women in the area
from which the project work force would
normally be derived.

a. The contractor will, unless precluded by
a valid bargaining agreement, conduct
systematic and direct recruitment through
public and private employee referral
sources likely to yield qualified minorities
and women. To meet this requirement, the
contractor will identify sources of potential
minority group employees, and establish
with such identified sources procedures
whereby minority and women applicants
may be referred to the contractor for
employment consideration.

b. In the event the contractor has a valid
bargaining agreement providing for
exclusive hiring hall referrals, the contractor
is expected to observe the provisions of that
agreement to the extent that the system
meets the contractor's compliance with EEO
contract provisions. Where implementation
of such an agreement has the effect of
discriminating against minorities or women,
or obligates the contractor to do the same,
such implementation violates Federal
nondiscrimination provisions.

c. The contractor will encourage its
present employees to refer minorities and
women as applicants for employment.
Information and procedures with regard to
referring such applicants will be discussed
with employees.
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5. Personnel Actions: Wages, working
conditions, and employee benefits shall be
established and administered, and
personnel actions of every type, including
hiring, upgrading, promotion, transfer,
demotion, layoff, and termination, shall be
taken without regard to race, color, religion,
sex, national origin, age or disability. The
following procedures shall be followed:

a. The contractor will conduct periodic
inspections of project sites to insure that
working conditions and employee facilities
do not indicate discriminatory treatment of
project site personnel.

b. The contractor will periodically evaluate
the spread of wages paid within each
classification to determine any evidence of
discriminatory wage practices.

c. The contractor will periodically review
selected personnel actions in depth to
determine whether there is evidence of
discrimination. Where evidence is found,
the contractor will promptly take corrective
action. If the review indicates that the
discrimination may extend beyond the
actions reviewed, such corrective action
shall include all affected persons.

d. The contractor will promptly investigate
all complaints of alleged discrimination
made to the contractor in connection with its
obligations under this contract, will attempt
to resolve such complaints, and will take
appropriate corrective action within a
reasonable time. If the investigation
indicates that the discrimination may affect
persons other than the complainant, such
corrective action shall include such other
persons. Upon completion of each
investigation, the contractor will inform
every complainant of all of their avenues of
appeal.

6. Training and Promotion:

a. The contractor will assist in locating,
gualifying, and increasing the skills of
minorities and women who are applicants
for employment or current employees.

Such efforts should be aimed at developing
full journey level status employees in the
type of trade or job classification involved.

b. Consistent with the contractor's work
force requirements and as permissible
under Federal and State regulations, the
contractor shall make full use of training
programs, i.e., apprenticeship, and on-the-
job training programs for the geographical
area of contract performance. In the event
a special provision for training is provided
under this contract, this subparagraph will
be superseded as indicated in the special
provision. The contracting agency may
reserve training positions for persons who
receive welfare assistance in accordance
with 23 U.S.C. 140(a).

c. The contractor will advise employees
and applicants for employment of available
training programs and entrance
requirements for each.

d. The contractor will periodically review
the training and promotion potential of
employees who are minorities and women
and will encourage eligible employees to
apply for such training and promotion.

7. Unions: If the contractor relies in whole
or in part upon unions as a source of
employees, the contractor will use good
faith efforts to obtain the cooperation of
such unions to increase opportunities for
minorities and women. Actions by the
contractor, either directly or through a
contractor's association acting as agent, will
include the procedures set forth below:

a. The contractor will use good faith
efforts to develop, in cooperation with the
unions, joint training programs aimed
toward qualifying more minorities and
women for membership in the unions and
increasing the skills of minorities and
women so that they may qualify for higher
paying employment.

b. The contractor will use good faith
efforts to incorporate an EEO clause into
each union agreement to the end that such
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union will be contractually bound to refer
applicants without regard to their race,
color, religion, sex, national origin, age or
disability.

c. The contractor is to obtain information
as to the referral practices and policies of
the labor union except that to the extent
such information is within the exclusive
possession of the labor union and such
labor union refuses to furnish such
information to the contractor, the contractor
shall so certify to the contracting agency
and shall set forth what efforts have been
made to obtain such information.

d. Inthe event the union is unable to
provide the contractor with a reasonable
flow of referrals within the time limit set forth
in the collective bargaining agreement, the
contractor will, through independent
recruitment efforts, fill the employment
vacancies without regard to race, color,
religion, sex, national origin, age or
disability; making full efforts to obtain
gualified and/or qualifiable minorities and
women. The failure of a union to provide
sufficient referrals (even though it is
obligated to provide exclusive referrals
under the terms of a collective bargaining
agreement) does not relieve the contractor
from the requirements of this paragraph. In
the event the union referral practice
prevents the contractor from meeting the
obligations pursuant to Executive Order
11246, as amended, and these special
provisions, such contractor shall
immediately notify the contracting agency.

8. Reasonable Accommodation for
Applicants / Employees with Disabilities:
The contractor must be familiar with the
requirements for and comply with the
Americans with Disabilities Act and all rules
and regulations established there under.
Employers must provide reasonable
accommodation in all employment activities
unless to do so would cause an undue
hardship.

9. Selection of Subcontractors,
Procurement of Materials and Leasing of

Equipment: The contractor shall not
discriminate on the grounds of race, color,
religion, sex, national origin, age or disability
in the selection and retention of
subcontractors, including procurement of
materials and leases of equipment. The
contractor shall take all necessary and
reasonable steps to ensure
nondiscrimination in the administration of
this contract.

a. The contractor shall notify all potential
subcontractors and suppliers and lessors of
their EEO obligations under this contract.

b. The contractor will use good faith
efforts to ensure subcontractor compliance
with their EEO obligations.

10. Assurance Required by 49 CFR
26.13(b):

a. The requirements of 49 CFR Part 26
and the State DOT'’s U.S. DOT-approved
DBE program are incorporated by
reference.

b. The contractor or subcontractor shall
not discriminate on the basis of race, color,
national origin, or sex in the performance of
this contract. The contractor shall carry out
applicable requirements of 49 CFR Part 26
in the award and administration of DOT-
assisted contracts. Failure by the contractor
to carry out these requirements is a material
breach of this contract, which may result in
the termination of this contract or such other
remedy as the contracting agency deems
appropriate.

11. Records and Reports: The contractor
shall keep such records as necessary to
document compliance with the EEO
requirements. Such records shall be
retained for a period of three years following
the date of the final payment to the
contractor for all contract work and shall be
available at reasonable times and places for
inspection by authorized representatives of
the contracting agency and the FHWA.
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a. The records kept by the contractor shall
document the following:

(1) The number and work hours of minority
and non-minority group members and
women employed in each work
classification on the project;

(2) The progress and efforts being made in
cooperation with unions, when applicable,
to increase employment opportunities for
minorities and women; and

(3) The progress and efforts being made in
locating, hiring, training, qualifying, and
upgrading minorities and women;

b. The contractors and subcontractors will
submit an annual report to the contracting
agency each July for the duration of the
project, indicating the number of minority,
women, and non-minority group employees
currently engaged in each work
classification required by the contract work.
This information is to be reported on Form
FHWA-1391. The staffing data should
represent the project work force on board in
all or any part of the last payroll period
preceding the end of July. If on-the-job
training is being required by special
provision, the contractor will be required to
collect and report training data. The
employment data should reflect the work
force on board during all or any part of the
last payroll period preceding the end of July.

[II. NONSEGREGATED FACILITIES

This provision is applicable to all Federal-
aid construction contracts and to all related
construction subcontracts of $10,000 or
more.

The contractor must ensure that facilities
provided for employees are provided in
such a manner that segregation on the
basis of race, color, religion, sex, or national
origin cannot result. The contractor may
neither require such segregated use by
written or oral policies nor tolerate such use
by employee custom. The contractor's
obligation extends further to ensure that its

employees are not assigned to perform their
services at any location, under the
contractor's control, where the facilities are
segregated. The term "facilities" includes
waiting rooms, work areas, restaurants and
other eating areas, time clocks, restrooms,
washrooms, locker rooms, and other
storage or dressing areas, parking lots,
drinking fountains, recreation or
entertainment areas, transportation, and
housing provided for employees. The
contractor shall provide separate or single-
user restrooms and necessary dressing or
sleeping areas to assure privacy between
sexes.

IV. DAVIS-BACON AND RELATED ACT
PROVISIONS

This section is applicable to all Federal-aid
construction projects exceeding $2,000 and
to all related subcontracts and lower-tier
subcontracts (regardless of subcontract
size). The requirements apply to all projects
located within the right-of-way of a roadway
that is functionally classified as Federal-aid
highway. This excludes roadways
functionally classified as local roads or rural
minor collectors, which are exempt.
Contracting agencies may elect to apply
these requirements to other projects.

The following provisions are from the U.S.
Department of Labor regulations in 29 CFR
5.5 “Contract provisions and related
matters” with minor revisions to conform to
the FHWA-1273 format and FHWA program
requirements.

1. Minimum wages

a. All laborers and mechanics employed
or working upon the site of the work, will be
paid unconditionally and not less often than
once a week, and without subsequent
deduction or rebate on any account (except
such payroll deductions as are permitted by
regulations issued by the Secretary of Labor
under the Copeland Act (29 CFR part 3)),
the full amount of wages and bona fide
fringe benefits (or cash equivalents thereof)
due at time of payment computed at rates
not less than those contained in the wage
determination of the Secretary of Labor
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which is attached hereto and made a part
hereof, regardless of any contractual
relationship which may be alleged to exist
between the contractor and such laborers
and mechanics.

Contributions made or costs reasonably
anticipated for bona fide fringe benefits
under section 1(b)(2) of the Davis-Bacon
Act on behalf of laborers or mechanics are
considered wages paid to such laborers or
mechanics, subject to the provisions of
paragraph 1.d. of this section; also, regular
contributions made or costs incurred for
more than a weekly period (but not less
often than quarterly) under plans, funds, or
programs which cover the particular weekly
period, are deemed to be constructively
made or incurred during such weekly
period. Such laborers and mechanics shall
be paid the appropriate wage rate and
fringe benefits on the wage determination
for the classification of work actually
performed, without regard to skill, except as
provided in 29 CFR 5.5(a)(4). Laborers or
mechanics performing work in more than
one classification may be compensated at
the rate specified for each classification for
the time actually worked therein: Provided,
That the employer's payroll records
accurately set forth the time spent in each
classification in which work is performed.
The wage determination (including any
additional classification and wage rates
conformed under paragraph 1.b. of this
section) and the Davis-Bacon poster (WH—
1321) shall be posted at all times by the
contractor and its subcontractors at the site
of the work in a prominent and accessible
place where it can be easily seen by the
workers.

b. (1) The contracting officer shall require
that any class of laborers or mechanics,
including helpers, which is not listed in the
wage determination and which is to be
employed under the contract shall be
classified in conformance with the wage
determination. The contracting officer shall
approve an additional classification and
wage rate and fringe benefits therefore only
when the following criteria have been met:

(i) The work to be performed by the
classification requested is not performed
by a classification in the wage
determination; and

(ii) The classification is utilized in the
area by the construction industry; and

(iif) The proposed wage rate, including
any bona fide fringe benefits, bears a
reasonable relationship to the wage rates
contained in the wage determination.

(2) If the contractor and the laborers and
mechanics to be employed in the
classification (if known), or their
representatives, and the contracting officer
agree on the classification and wage rate
(including the amount designated for fringe
benefits where appropriate), a report of the
action taken shall be sent by the
contracting officer to the Administrator of
the Wage and Hour Division, Employment
Standards Administration, U.S.
Department of Labor, Washington, DC
20210. The Administrator, or an
authorized representative, will approve,
modify, or disapprove every additional
classification action within 30 days of
receipt and so advise the contracting
officer or will notify the contracting officer
within the 30-day period that additional
time is necessary.

(3) In the event the contractor, the
laborers or mechanics to be employed in
the classification or their representatives,
and the contracting officer do not agree on
the proposed classification and wage rate
(including the amount designated for fringe
benefits, where appropriate), the
contracting officer shall refer the
guestions, including the views of all
interested parties and the
recommendation of the contracting officer,
to the Wage and Hour Administrator for
determination. The Wage and Hour
Administrator, or an authorized
representative, will issue a determination
within 30 days of receipt and so advise the
contracting officer or will notify the
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contracting officer within the 30-day period
that additional time is necessary.

(4) The wage rate (including fringe
benefits where appropriate) determined
pursuant to paragraphs 1.b.(2) or 1.b.(3) of
this section, shall be paid to all workers
performing work in the classification under
this contract from the first day on which
work is performed in the classification.

c. Whenever the minimum wage rate
prescribed in the contract for a class of
laborers or mechanics includes a fringe
benefit which is not expressed as an hourly
rate, the contractor shall either pay the
benefit as stated in the wage determination
or shall pay another bona fide fringe benefit
or an hourly cash equivalent thereof.

d. If the contractor does not make
payments to a trustee or other third person,
the contractor may consider as part of the
wages of any laborer or mechanic the
amount of any costs reasonably anticipated
in providing bona fide fringe benefits under
a plan or program, Provided, That the
Secretary of Labor has found, upon the
written request of the contractor, that the
applicable standards of the Davis-Bacon Act
have been met. The Secretary of Labor may
require the contractor to set aside in a
separate account assets for the meeting of
obligations under the plan or program.

2. Withholding

The contracting agency shall upon its own
action or upon written request of an
authorized representative of the Department
of Labor, withhold or cause to be withheld
from the contractor under this contract, or
any other Federal contract with the same
prime contractor, or any other federally-
assisted contract subject to Davis-Bacon
prevailing wage requirements, which is held
by the same prime contractor, so much of
the accrued payments or advances as may
be considered necessary to pay laborers
and mechanics, including apprentices,
trainees, and helpers, employed by the
contractor or any subcontractor the full

amount of wages required by the contract.
In the event of failure to pay any laborer or
mechanic, including any apprentice, trainee,
or helper, employed or working on the site
of the work, all or part of the wages required
by the contract, the contracting agency may,
after written notice to the contractor, take
such action as may be necessary to cause
the suspension of any further payment,
advance, or guarantee of funds until such
violations have ceased.

3. Payrolls and basic records

a. Payrolls and basic records relating
thereto shall be maintained by the
contractor during the course of the work and
preserved for a period of three years
thereafter for all laborers and mechanics
working at the site of the work. Such
records shall contain the name, address,
and social security number of each such
worker, his or her correct classification,
hourly rates of wages paid (including rates
of contributions or costs anticipated for bona
fide fringe benefits or cash equivalents
thereof of the types described in section
1(b)(2)(B) of the Davis-Bacon Act), daily
and weekly number of hours worked,
deductions made and actual wages paid.
Whenever the Secretary of Labor has found
under 29 CFR 5.5(a)(1)(iv) that the wages
of any laborer or mechanic include the
amount of any costs reasonably anticipated
in providing benefits under a plan or
program described in section 1(b)(2)(B) of
the Davis-Bacon Act, the contractor shall
maintain records which show that the
commitment to provide such benefits is
enforceable, that the plan or program is
financially responsible, and that the plan or
program has been communicated in writing
to the laborers or mechanics affected, and
records which show the costs anticipated or
the actual cost incurred in providing such
benefits. Contractors employing apprentices
or trainees under approved programs shall
maintain written evidence of the registration
of apprenticeship programs and certification
of trainee programs, the registration of the
apprentices and trainees, and the ratios and
wage rates prescribed in the applicable
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programs.

b. (1) The contractor shall submit weekly for
each week in which any contract work is
performed a copy of all payrolls to the
contracting agency. The payrolls submitted
shall set out accurately and completely all of
the information required to be maintained
under 29 CFR 5.5(a)(3)(i), except that full
social security numbers and home
addresses shall not be included on weekly
transmittals. Instead the payrolls shall only
need to include an individually identifying
number for each employee ( e.g. , the last
four digits of the employee's social security
number). The required weekly payroll
information may be submitted in any form
desired. Optional Form WH-347 is available
for this purpose from the Wage and Hour
Division Web site at
http://www.dol.gov/esa/whd/forms/wh347ins
tr.htm or its successor site. The prime
contractor is responsible for the submission
of copies of payrolls by all subcontractors.
Contractors and subcontractors shall
maintain the full social security number and
current address of each covered worker,
and shall provide them upon request to the
contracting agency for transmission to the
State DOT, the FHWA or the Wage and
Hour Division of the Department of Labor for
purposes of an investigation or audit of
compliance with prevailing wage
requirements. It is not a violation of this
section for a prime contractor to require a
subcontractor to provide addresses and
social security numbers to the prime
contractor for its own records, without
weekly submission to the contracting
agency..

(2) Each payroll submitted shall be
accompanied by a “Statement of
Compliance,” signed by the contractor or
subcontractor or his or her agent who pays
or supervises the payment of the persons
employed under the contract and shall
certify the following:

(i) That the payroll for the payroll period
contains the information required to be
provided under 85.5 (a)(3)(ii) of

Regulations, 29 CFR part 5, the
appropriate information is being
maintained under 85.5 (a)(3)(i) of
Regulations, 29 CFR part 5, and that
such information is correct and complete;

(ii) That each laborer or mechanic
(including each helper, apprentice, and
trainee) employed on the contract during
the payroll period has been paid the full
weekly wages earned, without rebate,
either directly or indirectly, and that no
deductions have been made either
directly or indirectly from the full wages
earned, other than permissible
deductions as set forth in Regulations,
29 CFR part 3;

(iif) That each laborer or mechanic has
been paid not less than the applicable
wage rates and fringe benefits or cash
equivalents for the classification of work
performed, as specified in the applicable
wage determination incorporated into the
contract.

(3) The weekly submission of a properly
executed certification set forth on the
reverse side of Optional Form WH-347
shall satisfy the requirement for
submission of the “Statement of
Compliance” required by paragraph 3.b.(2)
of this section.

(4) The falsification of any of the above
certifications may subject the contractor or
subcontractor to civil or criminal
prosecution under section 1001 of title 18
and section 231 of title 31 of the United
States Code.

c. The contractor or subcontractor shall
make the records required under paragraph
3.a. of this section available for inspection,
copying, or transcription by authorized
representatives of the contracting agency,
the State DOT, the FHWA, or the
Department of Labor, and shall permit such
representatives to interview employees
during working hours on the job. If the
contractor or subcontractor fails to submit
the required records or to make them
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available, the FHWA may, after written
notice to the contractor, the contracting
agency or the State DOT, take such action
as may be necessary to cause the
suspension of any further payment,
advance, or guarantee of funds.
Furthermore, failure to submit the required
records upon request or to make such
records available may be grounds for
debarment action pursuant to 29 CFR 5.12.

4. Apprentices and trainees
a. Apprentices (programs of the USDOL).

Apprentices will be permitted to work at less
than the predetermined rate for the work
they performed when they are employed
pursuant to and individually registered in a
bona fide apprenticeship program registered
with the U.S. Department of Labor,
Employment and Training Administration,
Office of Apprenticeship Training, Employer
and Labor Services, or with a State
Apprenticeship Agency recognized by the
Office, or if a person is employed in his or
her first 90 days of probationary
employment as an apprentice in such an
apprenticeship program, who is not
individually registered in the program, but
who has been certified by the Office of
Apprenticeship Training, Employer and
Labor Services or a State Apprenticeship
Agency (where appropriate) to be eligible
for probationary employment as an
apprentice.

The allowable ratio of apprentices to
journeymen on the job site in any craft
classification shall not be greater than the
ratio permitted to the contractor as to the
entire work force under the registered
program. Any worker listed on a payroll at
an apprentice wage rate, who is not
registered or otherwise employed as stated
above, shall be paid not less than the
applicable wage rate on the wage
determination for the classification of work
actually performed. In addition, any
apprentice performing work on the job site
in excess of the ratio permitted under the
registered program shall be paid not less

than the applicable wage rate on the wage
determination for the work actually
performed. Where a contractor is
performing construction on a project in a
locality other than that in which its program
is registered, the ratios and wage rates
(expressed in percentages of the
journeyman's hourly rate) specified in the
contractor's or subcontractor's registered
program shall be observed.

Every apprentice must be paid at not less
than the rate specified in the registered
program for the apprentice's level of
progress, expressed as a percentage of the
journeymen hourly rate specified in the
applicable wage determination. Apprentices
shall be paid fringe benefits in accordance
with the provisions of the apprenticeship
program. If the apprenticeship program
does not specify fringe benefits, apprentices
must be paid the full amount of fringe
benefits listed on the wage determination for
the applicable classification. If the
Administrator determines that a different
practice prevails for the applicable
apprentice classification, fringes shall be
paid in accordance with that determination.
In the event the Office of Apprenticeship
Training, Employer and Labor Services, or a
State Apprenticeship Agency recognized by
the Office, withdraws approval of an
apprenticeship program, the contractor will
no longer be permitted to utilize apprentices
at less than the applicable predetermined
rate for the work performed until an
acceptable program is approved.

b. Trainees (programs of the USDOL).

Except as provided in 29 CFR 5.16, trainees
will not be permitted to work at less than the
predetermined rate for the work performed
unless they are employed pursuant to and
individually registered in a program which
has received prior approval, evidenced by
formal certification by the U.S. Department
of Labor, Employment and Training
Administration.

The ratio of trainees to journeymen on the
job site shall not be greater than permitted
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under the plan approved by the
Employment and Training Administration.

Every trainee must be paid at not less than
the rate specified in the approved program
for the trainee's level of progress,
expressed as a percentage of the
journeyman hourly rate specified in the
applicable wage determination. Trainees
shall be paid fringe benefits in accordance
with the provisions of the trainee program. If
the trainee program does not mention fringe
benefits, trainees shall be paid the full
amount of fringe benefits listed on the wage
determination unless the Administrator of
the Wage and Hour Division determines that
there is an apprenticeship program
associated with the corresponding
journeyman wage rate on the wage
determination which provides for less than
full fringe benefits for apprentices. Any
employee listed on the payroll at a trainee
rate who is not registered and participating
in a training plan approved by the
Employment and Training Administration
shall be paid not less than the applicable
wage rate on the wage determination for the
classification of work actually performed. In
addition, any trainee performing work on the
job site in excess of the ratio permitted
under the registered program shall be paid
not less than the applicable wage rate on
the wage determination for the work actually
performed.

In the event the Employment and Training
Administration withdraws approval of a
training program, the contractor will no
longer be permitted to utilize trainees at less
than the applicable predetermined rate for
the work performed until an acceptable
program is approved.

c. Equal employment opportunity. The
utilization of apprentices, trainees and
journeymen under this part shall be in
conformity with the equal employment
opportunity requirements of Executive Order
11246, as amended, and 29 CFR part 30.

d. Apprentices and Trainees (programs of
the U.S. DOT).

Apprentices and trainees working under
apprenticeship and skill training programs
which have been certified by the Secretary
of Transportation as promoting EEO in
connection with Federal-aid highway
construction programs are not subject to the
requirements of paragraph 4 of this Section
IV. The straight time hourly wage rates for
apprentices and trainees under such
programs will be established by the
particular programs. The ratio of
apprentices and trainees to journeymen
shall not be greater than permitted by the
terms of the particular program.

5. Compliance with Copeland Act
requirements. The contractor shall
comply with the requirements of 29 CFR
part 3, which are incorporated by reference
in this contract.

6. Subcontracts. The contractor or
subcontractor shall insert Form FHWA-1273
in any subcontracts and also require the
subcontractors to include Form FHWA-1273
in any lower tier subcontracts. The prime
contractor shall be responsible for the
compliance by any subcontractor or lower
tier subcontractor with all the contract
clauses in 29 CFR 5.5.

7. Contract termination: debarment. A
breach of the contract clauses in 29 CFR
5.5 may be grounds for termination of the
contract, and for debarment as a contractor
and a subcontractor as provided in 29 CFR
5.12.

8. Compliance with Davis-Bacon and
Related Act requirements. All rulings and
interpretations of the Davis-Bacon and
Related Acts contained in 29 CFR parts 1,
3, and 5 are herein incorporated by
reference in this contract.

9. Disputes concerning labor standards.
Disputes arising out of the labor standards
provisions of this contract shall not be
subject to the general disputes clause of
this contract. Such disputes shall be
resolved in accordance with the procedures
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of the Department of Labor set forth in 29
CFR parts 5, 6, and 7. Disputes within the
meaning of this clause include disputes
between the contractor (or any of its
subcontractors) and the contracting agency,
the U.S. Department of Labor, or the
employees or their representatives.

10. Certification of eligibility.

a. By entering into this contract, the
contractor certifies that neither it (nor he or
she) nor any person or firm who has an
interest in the contractor's firm is a person
or firm ineligible to be awarded Government
contracts by virtue of section 3(a) of the
Davis-Bacon Act or 29 CFR 5.12(a)(1).

b. No part of this contract shall be
subcontracted to any person or firm
ineligible for award of a Government
contract by virtue of section 3(a) of the
Davis-Bacon Act or 29 CFR 5.12(a)(1).

c. The penalty for making false statements
is prescribed in the U.S. Criminal Code, 18
U.S.C. 1001.

V. CONTRACT WORK HOURS AND
SAFETY STANDARDS ACT

The following clauses apply to any Federal-
aid construction contract in an amount in
excess of $100,000 and subject to the
overtime provisions of the Contract Work
Hours and Safety Standards Act. These
clauses shall be inserted in addition to the
clauses required by 29 CFR 5.5(a) or 29
CFR 4.6. As used in this paragraph, the
terms laborers and mechanics include
watchmen and guards.

1. Overtime requirements. No contractor
or subcontractor contracting for any part of
the contract work which may require or
involve the employment of laborers or
mechanics shall require or permit any such
laborer or mechanic in any workweek in
which he or she is employed on such work
to work in excess of forty hours in such
workweek unless such laborer or mechanic
receives compensation at a rate not less

than one and one-half times the basic rate
of pay for all hours worked in excess of forty
hours in such workweek.

2. Violation; liability for unpaid wages;
liguidated damages. Inthe event of any
violation of the clause set forth in paragraph
(1.) of this section, the contractor and any
subcontractor responsible therefor shall be
liable for the unpaid wages. In addition,
such contractor and subcontractor shall be
liable to the United States (in the case of
work done under contract for the District of
Columbia or a territory, to such District or to
such territory), for liquidated damages. Such
liquidated damages shall be computed with
respect to each individual laborer or
mechanic, including watchmen and guards,
employed in violation of the clause set forth
in paragraph (1.) of this section, in the sum
of $10 for each calendar day on which such
individual was required or permitted to work
in excess of the standard workweek of forty
hours without payment of the overtime
wages required by the clause set forth in
paragraph (1.) of this section.

3. Withholding for unpaid wages and
liguidated damages. The FHWA or the
contacting agency shall upon its own action
or upon written request of an authorized
representative of the Department of Labor
withhold or cause to be withheld, from any
moneys payable on account of work
performed by the contractor or
subcontractor under any such contract or
any other Federal contract with the same
prime contractor, or any other federally-
assisted contract subject to the Contract
Work Hours and Safety Standards Act,
which is held by the same prime contractor,
such sums as may be determined to be
necessary to satisfy any liabilities of such
contractor or subcontractor for unpaid
wages and liquidated damages as provided
in the clause set forth in paragraph (2.) of
this section.

4. Subcontracts. The contractor or
subcontractor shall insert in any
subcontracts the clauses set forth in
paragraph (1.) through (4.) of this section
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and also a clause requiring the
subcontractors to include these clauses in
any lower tier subcontracts. The prime
contractor shall be responsible for
compliance by any subcontractor or lower
tier subcontractor with the clauses set forth
in paragraphs (1.) through (4.) of this
section.

VI. SUBLETTING OR ASSIGNING THE
CONTRACT

This provision is applicable to all Federal-
aid construction contracts on the National
Highway System.

1. The contractor shall perform with its own
organization contract work amounting to not
less than 30 percent (or a greater
percentage if specified elsewhere in the
contract) of the total original contract price,
excluding any specialty items designated by
the contracting agency. Specialty items
may be performed by subcontract and the
amount of any such specialty items
performed may be deducted from the total
original contract price before computing the
amount of work required to be performed by
the contractor's own organization (23 CFR
635.116).

a. The term “perform work with its own
organization” refers to workers employed or
leased by the prime contractor, and
equipment owned or rented by the prime
contractor, with or without operators. Such
term does not include employees or
equipment of a subcontractor or lower tier
subcontractor, agents of the prime
contractor, or any other assignees. The
term may include payments for the costs of
hiring leased employees from an employee
leasing firm meeting all relevant Federal
and State regulatory requirements. Leased
employees may only be included in this
term if the prime contractor meets all of the
following conditions:

(1) the prime contractor
maintains control over the supervision of the
day-to-day activities of the leased
employees;

(2) the prime contractor remains
responsible for the quality of the work of
the leased employees;

(3) the prime contractor
retains all power to accept or exclude
individual employees from work on the
project; and

(4) the prime contractor remains
ultimately responsible for the payment of
predetermined minimum wages, the
submission of payrolls, statements of
compliance and all other Federal
regulatory requirements.

b. "Specialty Items" shall be construed to
be limited to work that requires highly
specialized knowledge, abilities, or
equipment not ordinarily available in the
type of contracting organizations qualified
and expected to bid or propose on the
contract as a whole and in general are to be
limited to minor components of the overall
contract.

2. The contract amount upon which the
requirements set forth in paragraph (1) of
Section VI is computed includes the cost of
material and manufactured products which
are to be purchased or produced by the
contractor under the contract provisions.

3. The contractor shall furnish (a) a
competent superintendent or supervisor
who is employed by the firm, has full
authority to direct performance of the work
in accordance with the contract
requirements, and is in charge of all
construction operations (regardless of who
performs the work) and (b) such other of its
own organizational resources (supervision,
management, and engineering services) as
the contracting officer determines is
necessary to assure the performance of the
contract.

4. No portion of the contract shall be sublet,
assigned or otherwise disposed of except
with the written consent of the contracting
officer, or authorized representative, and
such consent when given shall not be
construed to relieve the contractor of any
responsibility for the fulfillment of the
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contract. Written consent will be given only
after the contracting agency has assured
that each subcontract is evidenced in writing
and that it contains all pertinent provisions
and requirements of the prime contract.

5. The 30% self-performance requirement of
paragraph (1) is not applicable to design-
build contracts; however, contracting
agencies may establish their own self-
performance requirements.

VII. SAFETY: ACCIDENT PREVENTION

This provision is applicable to all Federal-
aid construction contracts and to all related
subcontracts.

1. Inthe performance of this contract the
contractor shall comply with all applicable
Federal, State, and local laws governing
safety, health, and sanitation (23 CFR 635).
The contractor shall provide all safeguards,
safety devices and protective equipment
and take any other needed actions as it
determines, or as the contracting officer
may determine, to be reasonably necessary
to protect the life and health of employees
on the job and the safety of the public and
to protect property in connection with the
performance of the work covered by the
contract.

2. Itis a condition of this contract, and shall
be made a condition of each subcontract,
which the contractor enters into pursuant to
this contract, that the contractor and any
subcontractor shall not permit any
employee, in performance of the contract, to
work in surroundings or under conditions
which are unsanitary, hazardous or
dangerous to his/her health or safety, as
determined under construction safety and
health standards (29 CFR 1926)
promulgated by the Secretary of Labor, in
accordance with Section 107 of the Contract
Work Hours and Safety Standards Act (40
U.S.C. 3704).

3. Pursuant to 29 CFR 1926.3, itis a
condition of this contract that the Secretary
of Labor or authorized representative

thereof, shall have right of entry to any site
of contract performance to inspect or
investigate the matter of compliance with
the construction safety and health standards
and to carry out the duties of the Secretary
under Section 107 of the Contract Work
Hours and Safety Standards Act (40
U.S.C.3704).

VIIl. FALSE STATEMENTS CONCERNING
HIGHWAY PROJECTS

This provision is applicable to all Federal-
aid construction contracts and to all related
subcontracts.

In order to assure high quality and durable
construction in conformity with approved
plans and specifications and a high degree
of reliability on statements and
representations made by engineers,
contractors, suppliers, and workers on
Federal-aid highway projects, it is essential
that all persons concerned with the project
perform their functions as carefully,
thoroughly, and honestly as possible.
Willful falsification, distortion, or
misrepresentation with respect to any facts
related to the project is a violation of
Federal law. To prevent any
misunderstanding regarding the
seriousness of these and similar acts, Form
FHWA-1022 shall be posted on each
Federal-aid highway project (23 CFR 635)
in one or more places where it is readily
available to all persons concerned with the
project:

18 U.S.C. 1020 reads as follows:

"Whoever, being an officer, agent, or
employee of the United States, or of any
State or Territory, or whoever, whether a
person, association, firm, or corporation,
knowingly makes any false statement, false
representation, or false report as to the
character, quality, quantity, or cost of the
material used or to be used, or the quantity
or quality of the work performed or to be
performed, or the cost thereof in connection
with the submission of plans, maps,
specifications, contracts, or costs of
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construction on any highway or related
project submitted for approval to the
Secretary of Transportation; or

Whoever knowingly makes any false
statement, false representation, false report
or false claim with respect to the character,
guality, quantity, or cost of any work
performed or to be performed, or materials
furnished or to be furnished, in connection
with the construction of any highway or
related project approved by the Secretary of
Transportation; or

Whoever knowingly makes any false
statement or false representation as to
material fact in any statement, certificate, or
report submitted pursuant to provisions of
the Federal-aid Roads Act approved July 1,
1916, (39 Stat. 355), as amended and
supplemented;

Shall be fined under this title or imprisoned
not more than 5 years or both."

IX. IMPLEMENTATION OF CLEAN AIR
ACT AND FEDERAL WATER POLLUTION
CONTROL ACT

This provision is applicable to all Federal-
aid construction contracts and to all related
subcontracts.

By submission of this bid/proposal or the
execution of this contract, or subcontract, as
appropriate, the bidder, proposer, Federal-
aid construction contractor, or
subcontractor, as appropriate, will be
deemed to have stipulated as follows:

1. That any person who is or will be utilized
in the performance of this contract is not
prohibited from receiving an award due to a
violation of Section 508 of the Clean Water
Act or Section 306 of the Clean Air Act.

2. That the contractor agrees to include or
cause to be included the requirements of
paragraph (1) of this Section X in every
subcontract, and further agrees to take such
action as the contracting agency may direct
as a means of enforcing such requirements.

X. CERTIFICATION REGARDING
DEBARMENT, SUSPENSION,
INELIGIBILITY AND VOLUNTARY
EXCLUSION

This provision is applicable to all Federal-
aid construction contracts, design-build
contracts, subcontracts, lower-tier
subcontracts, purchase orders, lease
agreements, consultant contracts or any
other covered transaction requiring FHWA
approval or that is estimated to cost
$25,000 or more — as defined in 2 CFR
Parts 180 and 1200.

1. Instructions for Certification — First
Tier Participants:

a. By signing and submitting this
proposal, the prospective first tier participant
is providing the certification set out below.

b. The inability of a person to provide the
certification set out below will not
necessarily result in denial of participation in
this covered transaction. The prospective
first tier participant shall submit an
explanation of why it cannot provide the
certification set out below. The certification
or explanation will be considered in
connection with the department or agency's
determination whether to enter into this
transaction. However, failure of the
prospective first tier participant to furnish a
certification or an explanation shall
disqualify such a person from participation
in this transaction.

c. The certification in this clause is a
material representation of fact upon which
reliance was placed when the contracting
agency determined to enter into this
transaction. If it is later determined that the
prospective participant knowingly rendered
an erroneous certification, in addition to
other remedies available to the Federal
Government, the contracting agency may
terminate this transaction for cause of
default.
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d. The prospective first tier participant
shall provide immediate written notice to the
contracting agency to whom this proposal is
submitted if any time the prospective first
tier participant learns that its certification
was erroneous when submitted or has
become erroneous by reason of changed
circumstances.

e. The terms "covered transaction,"
"debarred," "suspended," "ineligible,"
"participant,” "person," "principal," and
"voluntarily excluded," as used in this
clause, are defined in 2 CFR Parts 180 and
1200. “First Tier Covered Transactions”
refers to any covered transaction between a
grantee or subgrantee of Federal funds and
a participant (such as the prime or general
contract). “Lower Tier Covered
Transactions” refers to any covered
transaction under a First Tier Covered
Transaction (such as subcontracts). “First
Tier Participant” refers to the participant
who has entered into a covered transaction
with a grantee or subgrantee of Federal
funds (such as the prime or general
contractor). “Lower Tier Participant” refers
any participant who has entered into a
covered transaction with a First Tier
Participant or other Lower Tier Participants
(such as subcontractors and suppliers).

f. The prospective first tier participant
agrees by submitting this proposal that,
should the proposed covered transaction be
entered into, it shall not knowingly enter into
any lower tier covered transaction with a
person who is debarred, suspended,
declared ineligible, or voluntarily excluded
from participation in this covered
transaction, unless authorized by the
department or agency entering into this
transaction.

g. The prospective first tier participant
further agrees by submitting this proposal
that it will include the clause titled
"Certification Regarding Debarment,
Suspension, Ineligibility and Voluntary
Exclusion-Lower Tier Covered
Transactions," provided by the department
or contracting agency, entering into this

covered transaction, without modification, in
all lower tier covered transactions and in all
solicitations for lower tier covered
transactions exceeding the $25,000
threshold.

h. A participant in a covered transaction
may rely upon a certification of a
prospective participant in a lower tier
covered transaction that is not debarred,
suspended, ineligible, or voluntarily
excluded from the covered transaction,
unless it knows that the certification is
erroneous. A participant is responsible for
ensuring that its principals are not
suspended, debarred, or otherwise ineligible
to participate in covered transactions. To
verify the eligibility of its principals, as well
as the eligibility of any lower tier prospective
participants, each participant may, but is not
required to, check the Excluded Parties List
System website (https://www.epls.qov/),
which is compiled by the General Services
Administration.

i. Nothing contained in the foregoing
shall be construed to require the
establishment of a system of records in
order to render in good faith the certification
required by this clause. The knowledge and
information of the prospective participant is
not required to exceed that which is
normally possessed by a prudent person in
the ordinary course of business dealings.

j. Except for transactions authorized
under paragraph (f) of these instructions, if
a participant in a covered transaction
knowingly enters into a lower tier covered
transaction with a person who is
suspended, debarred, ineligible, or
voluntarily excluded from participation in this
transaction, in addition to other remedies
available to the Federal Government, the
department or agency may terminate this
transaction for cause or default.

* k k k%

2. Certification Regarding Debarment,
Suspension, Ineligibility and Voluntary
Exclusion — First Tier Participants:

B-55

Page 68


http:https://www.epls.gov

a. The prospective first tier participant
certifies to the best of its knowledge and
belief, that it and its principals:

(1) Are not presently debarred,
suspended, proposed for debarment,
declared ineligible, or voluntarily excluded
from participating in covered transactions by
any Federal department or agency;

(2) Have not within a three-year period
preceding this proposal been convicted of or
had a civil judgment rendered against them
for commission of fraud or a criminal
offense in connection with obtaining,
attempting to obtain, or performing a public
(Federal, State or local) transaction or
contract under a public transaction; violation
of Federal or State antitrust statutes or
commission of embezzlement, theft, forgery,
bribery, falsification or destruction of
records, making false statements, or
receiving stolen property;

(3) Are not presently indicted for or
otherwise criminally or civilly charged by a
governmental entity (Federal, State or local)
with commission of any of the offenses
enumerated in paragraph (a)(2) of this
certification; and

(4) Have not within a three-year period
preceding this application/proposal had one
or more public transactions (Federal, State
or local) terminated for cause or default.

b. Where the prospective participant is
unable to certify to any of the statements in
this certification, such prospective
participant shall attach an explanation to
this proposal.

2. Instructions for Certification - Lower
Tier Participants:

(Applicable to all subcontracts, purchase
orders and other lower tier transactions
requiring prior FHWA approval or estimated
to cost $25,000 or more - 2 CFR Parts 180
and 1200)

a. By signing and submitting this
proposal, the prospective lower tier is
providing the certification set out below.

b. The certification in this clause is a
material representation of fact upon which
reliance was placed when this transaction
was entered into. If it is later determined
that the prospective lower tier participant
knowingly rendered an erroneous
certification, in addition to other remedies
available to the Federal Government, the
department, or agency with which this
transaction originated may pursue available
remedies, including suspension and/or
debarment.

c. The prospective lower tier participant
shall provide immediate written notice to the
person to which this proposal is submitted if
at any time the prospective lower tier
participant learns that its certification was
erroneous by reason of changed
circumstances.

d. The terms "covered transaction,"
"debarred," "suspended,” "ineligible,"
"participant,” "person," "principal," and
"voluntarily excluded," as used in this
clause, are defined in 2 CFR Parts 180 and
1200. You may contact the person to which
this proposal is submitted for assistance in
obtaining a copy of those regulations. “First
Tier Covered Transactions” refers to any
covered transaction between a grantee or
subgrantee of Federal funds and a
participant (such as the prime or general
contract). “Lower Tier Covered
Transactions” refers to any covered
transaction under a First Tier Covered
Transaction (such as subcontracts). “First
Tier Participant” refers to the participant
who has entered into a covered transaction
with a grantee or subgrantee of Federal
funds (such as the prime or general
contractor). “Lower Tier Participant” refers
any participant who has entered into a
covered transaction with a First Tier
Participant or other Lower Tier Participants
(such as subcontractors and suppliers).

e. The prospective lower tier participant
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agrees by submitting this proposal that,
should the proposed covered transaction be
entered into, it shall not knowingly enter into
any lower tier covered transaction with a
person who is debarred, suspended,
declared ineligible, or voluntarily excluded
from participation in this covered
transaction, unless authorized by the
department or agency with which this
transaction originated.

f. The prospective lower tier participant
further agrees by submitting this proposal
that it will include this clause titled
"Certification Regarding Debarment,
Suspension, Ineligibility and Voluntary
Exclusion-Lower Tier Covered Transaction,"
without modification, in all lower tier covered
transactions and in all solicitations for lower
tier covered transactions exceeding the
$25,000 threshold.

g. A participant in a covered transaction
may rely upon a certification of a
prospective participant in a lower tier
covered transaction that is not debarred,
suspended, ineligible, or voluntarily
excluded from the covered transaction,
unless it knows that the certification is
erroneous. A participant is responsible for
ensuring that its principals are not
suspended, debarred, or otherwise ineligible
to participate in covered transactions. To
verify the eligibility of its principals, as well
as the eligibility of any lower tier prospective
participants, each participant may, but is not
required to, check the Excluded Parties List
System website (https://www.epls.qov/),
which is compiled by the General Services
Administration.

h. Nothing contained in the foregoing
shall be construed to require establishment
of a system of records in order to render in
good faith the certification required by this
clause. The knowledge and information of
participant is not required to exceed that
which is normally possessed by a prudent
person in the ordinary course of business
dealings.

i. Except for transactions authorized

under paragraph e of these instructions, if a
participant in a covered transaction
knowingly enters into a lower tier covered
transaction with a person who is
suspended, debarred, ineligible, or
voluntarily excluded from participation in this
transaction, in addition to other remedies
available to the Federal Government, the
department or agency with which this
transaction originated may pursue available
remedies, including suspension and/or
debarment.

* k k k%

Certification Regarding Debarment,
Suspension, Ineligibility and Voluntary
Exclusion--Lower Tier Participants:

1. The prospective lower tier participant
certifies, by submission of this proposal, that
neither it nor its principals is presently
debarred, suspended, proposed for
debarment, declared ineligible, or voluntarily
excluded from patrticipating in covered
transactions by any Federal department or
agency.

2. Where the prospective lower tier
participant is unable to certify to any of the
statements in this certification, such
prospective participant shall attach an
explanation to this proposal.

* k k k%

Xl. CERTIFICATION REGARDING USE OF
CONTRACT FUNDS FOR LOBBYING

This provision is applicable to all Federal-
aid construction contracts and to all related
subcontracts which exceed $100,000 (49
CFR 20).

1. The prospective participant certifies, by
signing and submitting this bid or proposal,
to the best of his or her knowledge and
belief, that:

a. No Federal appropriated funds have
been paid or will be paid, by or on behalf of
the undersigned, to any person for
influencing or attempting to influence an
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officer or employee of any Federal agency,
a Member of Congress, an officer or
employee of Congress, or an employee of a
Member of Congress in connection with the
awarding of any Federal contract, the
making of any Federal grant, the making of
any Federal loan, the entering into of any
cooperative agreement, and the extension,
continuation, renewal, amendment, or
modification of any Federal contract, grant,
loan, or cooperative agreement.

b. If any funds other than Federal
appropriated funds have been paid or will
be paid to any person for influencing or
attempting to influence an officer or
employee of any Federal agency, a Member
of Congress, an officer or employee of
Congress, or an employee of a Member of
Congress in connection with this Federal
contract, grant, loan, or cooperative
agreement, the undersigned shall complete
and submit Standard Form-LLL, "Disclosure
Form to Report Lobbying," in accordance
with its instructions.

2. This certification is a material
representation of fact upon which reliance
was placed when this transaction was made
or entered into. Submission of this
certification is a prerequisite for making or
entering into this transaction imposed by 31
U.S.C. 1352. Any person who fails to file
the required certification shall be subject to
a civil penalty of not less than $10,000 and
not more than $100,000 for each such
failure.

3. The prospective participant also agrees
by submitting its bid or proposal that the
participant shall require that the language of
this certification be included in all lower tier
subcontracts, which exceed $100,000 and
that all such recipients shall certify and
disclose accordingly.
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ATTACHMENT A EMPLOYMENT AND
MATERIALS PREFERENCE FOR
APPALACHIAN DEVELOPMENT
HIGHWAY SYSTEM OR APPALACHIAN
LOCAL ACCESS ROAD CONTRACTS

This provision is applicable to all Federal-
aid projects funded under the Appalachian
Regional Development Act of 1965.

1. During the performance of this contract,
the contractor undertaking to do work which
is, or reasonably may be, done as on-site
work, shall give preference to qualified
persons who regularly reside in the labor
area as designated by the DOL wherein the
contract work is situated, or the subregion,
or the Appalachian counties of the State
wherein the contract work is situated,
except:

a. To the extent that qualified persons
regularly residing in the area are not
available.

b. For the reasonable needs of the
contractor to employ supervisory or
specially experienced personnel necessary
to assure an efficient execution of the
contract work.

c. For the obligation of the contractor to
offer employment to present or former
employees as the result of a lawful
collective bargaining contract, provided that
the number of nonresident persons
employed under this subparagraph (1c)
shall not exceed 20 percent of the total
number of employees employed by the
contractor on the contract work, except as
provided in subparagraph (4) below.

2. The contractor shall place a job order
with the State Employment Service
indicating (a) the classifications of the
laborers, mechanics and other employees
required to perform the contract work, (b)
the number of employees required in each
classification, (c) the date on which the
participant estimates such employees will
be required, and (d) any other pertinent
information required by the State

Employment Service to complete the job
order form. The job order may be placed
with the State Employment Service in
writing or by telephone. If during the course
of the contract work, the information
submitted by the contractor in the original
job order is substantially modified, the
participant shall promptly notify the State
Employment Service.

3. The contractor shall give full
consideration to all qualified job applicants
referred to him by the State Employment
Service. The contractor is not required to
grant employment to any job applicants
who, in his opinion, are not qualified to
perform the classification of work required.

4. If, within one week following the placing
of a job order by the contractor with the
State Employment Service, the State
Employment Service is unable to refer any
gualified job applicants to the contractor, or
less than the number requested, the State
Employment Service will forward a
certificate to the contractor indicating the
unavailability of applicants. Such certificate
shall be made a part of the contractor's
permanent project records. Upon receipt of
this certificate, the contractor may employ
persons who do not normally reside in the
labor area to fill positions covered by the
certificate, notwithstanding the provisions of
subparagraph (1c) above.

5.The provisions of 23 CFR 633.207(e)
allow the contracting agency to provide a
contractual preference for the use of mineral
resource materials native to the
Appalachian region.

6. The contractor shall include the
provisions of Sections 1 through 4 of this
Attachment A in every subcontract for work
which is, or reasonably may be, done as on-
site work.

B-59

Page 72



REFERENCE SHEET

All bidders are required to complete this form providing three references of past performance.
References should involve projects and/or service situations of similar size, scope, and character of
work to this Bid. References must have had dealings with the Bidder within the last thirty-six (36)
months. The County reserves the right to contact any or all of the references supplied for an
evaluation of past performance in order to establish the responsibility of the Bidder before the actual
award of the Bid and/or Contract. Completion of the Reference Form is required.

BIDDER'S NAME:

DATE FILED:

REFERENCE'S NAME:

ADDRESS:

TELEPHONE: CONTACT PERSON:

REFERENCE'S NAME:

ADDRESS:

TELEPHONE: CONTACT PERSON:

REFERENCE'S NAME:

ADDRESS:

TELEPHONE: CONTACT PERSON:
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LOCAL LAW NUMBER 12- 2012 AMENDED BY LOCAL LAW NUMBER 5- 2015 COUNTY OF

CATTARAUGUS, NEW YORK

Pursuant to Section 10 of the Municipal Home Rule Law and Section 103 of the General
Municipal Law.

A LOCAL LAW ESTABLISHING UNIFORM GUIDELINES FOR DETERMINING THE
RESPONSIBILITY OF BIDDERS

BE IT ENACTED by the Legislature of the County of Cattaraugus (“the County"), as follows:

Section 1. Legislative Intent. It is the intent of this Local Law to enhance the County's ability to
identify the lowest "responsible bidder" on public works construction projects by instituting
more comprehensive submission requirements and an evaluation system which is in compliance
with New York State General Municipal Law. The County, based upon its experience, has
determined that quality workmanship, efficient operation, safety, and timely completion of
projects are not necessarily assured by awarding a public works contract solely on the basis of
the low price. This Local Law establishing uniformity of guidelines for determining the
responsibility of apparent low bidders will assure efficient use of taxpayer dollars, will promote
public safety, and is in the public interest.

Section 2. Applicability. This Local Law shall apply to construction projects subject to the
competitive bidding requirements of General Municipal Law §103 and advertised for bids on or
after the effective date.

Section 3. Public Works. For purposes of this Local Law, the term "public works" shall mean the
following: any constructing, altering, reconstructing, repairing, rehabilitating, refinishing,
refurbishing, remodeling, remediating, renovating, custom fabricating, maintenance,
landscaping, improving, moving, wrecking, painting, decorating, demolishing, and adding to or
subtracting from any public building, structure, highway, roadway, street, alley, bridge, sewer,
drain, ditch, sewage disposal plant, water work, parking facility, railroad, excavation, or other
project, development, real property, or improvement, or to any part thereof, whether or not the
performance of the work herein described involves the addition to, or fabrication into, any
structure, project or development, real property or improvement herein described of any material
or article of merchandise, which is paid for out of public funds in an amount exceeding the
threshold for bidding established by the General Municipal Law. The term also includes any
public works leased by the County under a lease containing an option to purchase exceeding the
threshold for bidding public works projects established by the General Municipal Law.

Section 4. Cattaraugus County Vendor Responsibility Form and Procedure.

A. A questionnaire (which shall be titled the "Cattaraugus County Vendor Responsibility
Form™), hereinafter "the Form", shall be prepared and, as he/she may deem appropriate,
revised by the Cattaraugus County Commissioner of Public Works (*Commissioner™).

B. The Commissioner shall provide the Form to the apparent low bidder on all County
public works projects.

C. The County shall promptly notify the apparent low bidder of its status as such and
provide such entity with a copy of the Form either in electronic or paper format. The
most current version of the Form shall also be posted on the Cattaraugus County website.
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The apparent low bidder shall file the Form in in the Office of the Commissioner not
more than five (5) business days after receiving it or, if the form is mailed to the apparent
low bidder, within ten (10) business days after the date of mailing.

In the event that the apparent low bidder fails to file the fully completed Form in the
Commissioner's Office within the required time, its bid will be rejected and any bid bond
submitted may, at the County's sole discretion, be forfeited.

If the apparent low bidder is deemed not responsible, or fails to submit the Form within
the required time, then the next lowest bidder will be deemed the apparent low bidder and
so on until the lowest bidder is deemed responsible and selected as the lowest responsible
bidder.

Not later than five (5) calendar days prior to a final determination that the apparent low
bidder is not responsible, the County will notify the bidder of same, in writing, and by
certified mail, return receipt, stating the reasons. Except in the case of the rejection of an
apparent low bid solely because the vendor failed to timely submit a completed Form,
such notice shall set forth a time, date and place for the apparent low bidder to appear and
be heard, not less than five (5) business days after such notice is served.

Subcontractors proposed to be used on a project must also complete and submit the Form
within five (5) days after the preconstruction meeting before the subcontractor is
approved by the County. Failure by a subcontractor to submit the Form or unsatisfactory
responses to questions may lead to rejection of the bid of the subcontractor at the
County's discretion.

If the bid of the apparent low bidder appears disproportionately low when compared with
estimates obtained by or on behalf of the County and/or compared to other bids submitted
(10% or greater disparity), the County reserves the right to inquire further of the apparent
low bidder to determine whether the bid contains mathematical errors, omissions and/or
erroneous assumptions, and whether the apparent low bidder has the capability to
perform and complete the contract for the bid amount.

If a bidder is found to have willfully violated New York Labor Law 8220 within the
previous five (5) years, that bidder shall automatically be deemed "not responsible” and
its bid shall be rejected unless the Commissioner, subject to review by the Public Works
Committee of the Cattaraugus County Legislature, determines otherwise. In all other
cases, based on all of the information collected pursuant to this local law and any other
factor deemed relevant, the Commissioner, or other department heads soliciting public
works bids, shall determine if the apparent lowest bidder is in fact "responsible.”

Section 5. Additional Requirements.

A. Contractors and all subcontractors shall classify their workers as employees rather than as

B.

independent contractors, unless those workers meet the definition of "independent
contractor” as defined by the Internal Revenue Service, and shall treat said employees
accordingly for purposes of workers' compensation insurance coverage, unemployment
insurance, employment taxes, and social security taxes.

The contractors and all subcontractors shall submit certified payrolls to the
Commissioner.

Section 6. Procedure. Cattaraugus County will make its own determinations of responsibility for

low bidders. A bidder recognized by the state as a responsible vendor must still satisfy the
requirements of this local law by submitting the required Cattaraugus County Vendor
Responsibility Form within the required time frame.
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Section 7. Incomplete Submissions by Bidders and Subcontractors. It is the sole responsibility of
the contractor to comply with all submission requirements to the County. The submission
requirements also apply to all subcontractors, except that the contractor shall submit all
subcontractor questionnaires to the County of Cattaraugus for approval. Failure to submit the
Form may lead to the rejection of the bid of the subcontractor at the County's discretion.
Contractor submissions deemed non-responsive will result in automatic rejection of the bid.

Section 8. Materiality. The requirements of this Local Law are a material part of the bid
documents and the contract and the successful bidder shall insert this Local Law in all
subcontracts.

Section 9. Severability. If any clause, sentence, paragraph, subdivision, section or part of this
Local law or the application thereof, to any person, individual, corporation, firm, partnership,
entity or circumstance, shall be adjudged by any court of competent jurisdiction to be invalid or
unconstitutional such order of Judgment shall not affect, impair, or invalidate the remainder
thereof, but shall be confined in its operation to the clause, sentence, paragraph, subdivision,
section or part of this Local law or in its application to the person, individual, corporation,
firm, partnership, entity, or circumstance directly involved In the controversy in which such
judgment or order shall be rendered.

Section 10. Other Local Laws. Any prior Local Law or portion thereof in conflict with this Local
Law is hereby repealed.

Section 11. Effective Date. This Local Law shall take effect upon filing in the Office of the
Secretary of State, in accordance with Section 27 of the New York State Municipal Home Rule
Law.
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Iran Divestment Act of 2012”*Iranian Energy Sector Divestment”

Pursuant to State Finance Law § 165-a, the Commissioner of General Services is required to develop
a list of persons it determines engage in investment activities in Iran, which is defined as provision
of goods, services or credit of $20,000,000 or more, relating to the energy sector.

General Municipal Law 8§ 103-g(4) states as follows:

Every bid or proposal hereafter made to a political subdivision of the state or any public
department, agency or official thereof where competitive bidding is required by statute, rule,
regulation or local law, for work or service performed or to be performed or good sold or to
be sold, shall contain the following statement subscribed by the bidder and affirmed by such
bidder as true under penalties of perjury:

The below signed bidder affirms the following as true under penalties of perjury:

a. “By submission of this bid, the bidder identified herein and each person signing on behalf
of the bidder certifies, and in the case of a joint bid each party thereto certifies as to its
own organization, under penalty of perjury, that to the best of its knowledge and belief
that this bidder is not on the list created pursuant to paragraph (b) of subdivision 3 of
Section 165-a of the state finance law.”

Corporate or Company Name

By:
Signature
Title
Sworn to before me this
Day of , 20
Notary Public
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CATTARAUGUS COUNTY

DEPARTMENT OF PUBLIC WORKS

Development - Progress - Workmanship

Kathleen M. Ellis, Commissioner 8810 Route 242, Jack Ellis Drive
Little Valley, New York 14755

Phone (716) 938 9121 | Fax (716) 938 2754

Devin M. Blue, Deputy Commissioner

Mark C. Burr, PE, Director of Engineering

PROJECT TITLE: 2019 Bridge Painting Program

AFFIDAVIT OF COMPLIANCE AND RECEIPT OF PREVAILING WAGE SCHEDULE

The Contractor named below certifies receipt of Prevailing Wage Rate Schedule and is in compliance
with all labor laws and regulations of the State of New York and the United States of America
including the following:

1) PREVAILING WAGE RATE:

The contractor agrees to comply with the schedule of wages applicable to the performance of the said
contract and the statutory requirements and rules of the State of New York. The Contractor named
below certifies that they have received the Prevailing Wage Rate SchedulePRC# 2019007697.

2) SOCIAL SECURITY TAXES:

The contractor promises and agrees to pay the taxes measured by the wages of their employees
required by the Federal Social Security Act and all amendments thereto, and to accept the exclusive
liability for said taxes.

Company

Print Name Title

Signature Date
State of New York )
) ss:

County of )

Subscribed and Sworn to before me this day of 20

By

Notary Public,
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AGREEMENT

This AGREEMENT made as of the day of in the year 20__ by and
between the County of Cattaraugus, a municipal corporation hereinafter called the “County” and
hereinafter called the

“Contractor”.

WITNESSETH that the County and Contractor in consideration of the mutual covenants
hereinafter set forth, agree as follows:

Article 1. WORK. The Contractor will perform all Work as shown in the Contract
Documents for the completion of the Project generally described as the 2019 Bridge Painting
Program, Cattaraugus County, New York.

@ The Contractor shall furnish all of the materials and do all the Work required for 2018
Bridge Painting Program and all other incidental work detailed in the contract documents.

Location/BIN Number To Be Included Not to Be
in This Contract Included in This
Contract

Allegany Bridge No 66, BIN 3360260, Chapin
Cross Road over Five Mile Creek

Conewango Bridge No 32, BIN 3320960,
Stoddard Road over Mill Creek

Farmersville Bridge No 8, BIN 3321310
County Road 21 over Elton Creek

South Valley Bridge No 04, BIN 3323210
County Road 33 over Bone Run

Article 2. ENGINEER. The Project has been designed by Greenman-Pedersen, Inc. and is
hereinafter called the ENGINEER. The County and the ENGINEER will provide all on-site
observation services, and County observation personnel will also be referred to as the ENGINEER.

Article 3. CONTRACT TIME. Time of beginning rate of progress and time of completion
are essential conditions of the Contract. The Contractor shall commence work within ten (10) days
of the effective date of the Contract, unless written consent is given by the County to begin at a later
date. All work shall be completed by October 31, 2019.

Article 4. CONTRACT PRICE. The County shall pay the Contractor for the performance of
the Work in accordance with the Itemized Bid indicated in the bid documents.

Article 5. PAYMENTS. The County shall make payments on the account of the Contract as
follows:

@ Upon request from the Contractor, the Engineer and the County will review and
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AGREEMENT

()

(©)

(d)

(€)

approve statements prepared by the Contractor for the total quantity of work properly
completed by the Contract as of a specified date noted on the statement. No such
statement, however, will be reviewed by the Engineer and County within one month
after the start of Work under contract, or at intervals of less than one month. The
County will pay the Contractor of the amount of each statement, less prior payments,
forty-five (45) days after approval of the statement. Neither statement nor payment
shall mean that any Work is accepted. The statements should be based on the percent
complete of each subtask noted in the Itemized schedule.

The acceptance by the Contractor of the final payment of amounts withheld from the
Engineer’s statements shall be and shall operate as a release to the County and the
Engineer of all claims and of all liability to the Contractor for all things done or
furnished in connection with this Work and for every act and neglect of the County
and Engineer and others relating to or arising out of this Work.

The County reserves the right, at any time, to modify or change the Plans or
Specifications as deemed necessary, and the Agreement shall not be invalidated
thereby, however.

If the Contractor considers that he is being required to perform extra work for which
no Change Order has been issued, then he shall serve Written Notice upon the County
prior to such extra work is performed. On failure to serve this Notice, all rights of the
Contractor to be paid therefore shall be forfeited.

As the work progresses in accordance with the contract and in a manner that is
satisfactory to the County, the County hereby agrees to make payments to the
Contractor therefore, based upon the proposal attached hereto and made part thereof
as follows: The County shall once in each month and on such days as it may fix,
determine the quantity of work completed and of material which has actually been put
in place in accordance with the terms and conditions of the contract, during the
preceding month, and compute the value thereof and pay to the Contractor the monies
due as provided in §106-b of the General Municipal Law. No monthly payments shall
be rendered unless the value of the work completed equals 10% of the contract
amount or $1,000 whichever is the lesser. Semimonthly payments may be rendered
provided (a) the value of the work performed in two successive weeks is more than
$50,000 or (b) the Commissioner of Public Works deems it to be in the best interests
of the County to do so. The Contractor shall not hold any retainage from any
Subcontractor.

Article 6. CONTRACT DOCUMENTS. The Contract Documents which comprise the
Contract between the Owner and the Contractor are attached hereto and made a part hereof and
consist of the following:

(@)

(b)
(©)

The General Provisions and Proposal Booklet titled “2019 Bridge Painting Program”
and dated July 2019.

Drawings and Plans

Any Modifications, including Addenda, duly delivered before the execution of this
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AGREEMENT

Agreement, and Change Orders incorporated after the Agreement is signed.
(d) Bonds and Insurance instruments.
Article 7. MISCELLANEOUS.

@ Terms used in this Agreement shall have the same meanings which are defined in
Section 101 of the NYSDOT Standard Specification, Construction and Materials of
May 1, 2019 and all Addenda.

(b) The Contractor shall furnish a faithful performance surety bond on a form approved
by the County in an amount equal to 100 percent of the Contract Price, and shall have
as a surety thereon a surety company or companies authorized to do business in New
York State. He likewise will furnish a Labor and Material Bond to guarantee the
payment of all Labor and Materials supplied in connection with this Agreement.

(©) Neither the County nor the Contractor shall, without the prior written consent of the
other, assign or sublet in whole or in part his interest under any of the Contract
Documents and, specifically, the Contractor shall not assign any monies due or to
become due without the prior written consent of the County.

(d) The County and the Contractor each binds himself, his partners, successors, assigns
and legal representatives to the other party hereto in respect of all covenants,
agreements and obligations contained in the Contract Documents.

(e) The Contract Documents constitute the entire agreement between the County and the
Contractor and may only be altered, amended or repealed by a duly executed written
instrument.

Article 8. CONTRACTOR REPRESENTATIONS. The Contractor is experienced in the use
and interpretation of plans and specifications such as those included in these Contract Documents.
He has carefully reviewed these and all of the Contract Documents and has found them free of
ambiguity and sufficient for bid purposes. He has based his bid solely on these documents not
relying on any explanation or interpretation, oral or written, from any other source.

Article 9. CONTRACT PROVISIONS. The parties to the attached contract, license, lease,
amendment or other agreement of any kind (hereinafter, “the contract” or “this contract”) agree to be
bound by the following clauses which are hereby made a part of the contract (the word “Contractor”
herein refers to any part other than the County of Cattaraugus or Greenman-Pedersen, Inc., whether a
contractor, licensor, licensee, lessor, lessee or any other party). In the event of a conflict between the
terms of the contract (including any and all amendments thereto and amendments thereof) and the
terms of this Article, the terms of this Article shall control.

@ Non-Assignment Clause

In accordance with Section 109 of the General Municipal Law, this contract may not
be assigned by the Contractor, or its right, title or interest therein assigned,
transferred, conveyed, sublet or otherwise disposed of without the previous consent,
in writing, of the County and any attempts to assign the contract without the County’s
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(b)

(©)

(d)

(€)

written consent are null and void.

Workers’ Compensation Benefits

In accordance with Section 108 of the General Municipal Law, this contract shall be
void and of no force and effect unless the Contractor shall provide and maintain
coverage during the life of this contract for the benefit of such employees as are
required to be covered by the provisions of the Workers” Compensation Law.

Non-Discrimination Requirements

In accordance with Article 15 of the Executive Law (also known as the Human Rights
Law) and all other State and Federal statutory and constitutional non-discrimination
provisions, the Contract will not discriminate against any employee or applicant for
employment because of race, creed, color, sex, national origin, age, disability or
marital status. Furthermore, in accordance with Section 220-e of the Labor Law, if
this is a contract for the construction, alteration or repair of any public building or
public work or for the manufacture, sale or distribution of materials, equipment or
supplies, and to the extent that this contract shall be performed within the State of
New York, Contractor agrees that neither it nor its subcontractors shall, by reason of
race, creed, color, disability, sex or national origin: (a) discriminate in hiring against
any New York State citizen who is qualified and available to perform the work; or (b)
discriminate against or intimidate any employee hired for the performance of work
under this contract. If this is a building service contract as defined in Section 230 of
the Labor Law, then, in accordance with Section 239 thereof, Contractor agrees that
neither it nor its subcontractors shall, by reason of race, creed, color, national origin,
age, sex or disability (a) discriminate in hiring against any New York State citizen
who is qualified and available to perform the work; or (b) discriminate against or
intimidate any employee hired for the performance of work under this contract.
Contractor is subject to fines of $50.00 per person per day for any violation of Section
220-e or Section 239 as well as possible termination of this contract and forfeiture of
all monies due hereunder for a second or subsequent violation.

Wage and Hours Provisions

If this is a public work contract covered by Article 8 of the Labor Law or a building
service contract covered by Article 9 thereof, neither Contractor’s employees nor the
employees of its subcontractors may be required or permitted to work more than the
number of hours or days stated in such statue, except as otherwise provided in the
Labor Law and as set forth in prevailing wage and supplement schedules issued by
the State Labor Department. Furthermore, Contractor and its subcontractors must pay
at least the prevailing wage rate and pay or provide the prevailing supplements,
including the premium rates for overtime pay, as determined by the State Labor
Department in accordance with the Labor Law.

Non-Collusive Bidding Requirement

In accordance with Section 103-d of the General Municipal Law, if this contract was
awarded based upon the submission of bids, Contractor warrants, under penalty of
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(f)

9)

(h)

(i)

()

(k)

perjury, that its bid was arrived at independently and without collusion aimed at
restricting competition. Contractor further warrants that, at the time Contractor
submitted its bid, an authorized and responsible person executed and delivered to the
County a non-collusive bidding certification on the Contractor’s behalf.

Set-Off Rights

The County shall have all of its common law and statutory rights of set-off. These
rights shall include, but not be limited to, the County’s option to withhold for the
purposes of set-off any monies due to the Contractor under this contract up to any
amounts due and owing to the County with regard to this contract.

Record-Keeping Requirement

The Contractor shall establish and maintain complete and accurate books, records,
documents, accounts and other evidence directly pertinent to performance under this
contract for a period of six (6) years following final payment or the termination of
this contract, whichever is later, and any extensions thereto. The County Treasurer or
County Administrator or any other person or entity authorized to conduct an
examination, as well as the agency or agencies involved in this contract, shall have
access to such books, records, documents, accounts and other evidential material
during the contract term, extensions thereof and such (6) year period thereafter for the
purposes of inspection, auditing and copying. “Termination of this contract”, shall
mean the later of completion of the work of the contract or the end date of the term
stated in the contract.

Governing Law

This contract shall be governed by the laws of the State of New York, except where
the Federal supremacy clause requires otherwise.

No Arbitration and Service of Process

Disputes involving this contract, including the breach or alleged breach thereof, may
not be submitted to binding arbitration (except where statutorily authorized) but must,
instead, be heard in a court of competent jurisdiction of the State of New York.
Contractor hereby consents to service of process upon it by registered or certified
mail, return receipt requested.

Approval by County Legislature

This contract is subject to, and conditioned upon, approval by the Cattaraugus County
Legislature.

Postponement, Suspension, Abandonment or Termination of Contract

The County shall have the right to postpone, suspend, abandon or terminate this
contract, and such actions shall in no event be deemed a breach of contract. In the
event of any termination, postponement, delay, suspension or abandonment, the
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(0

(m)

Contractor shall deliver to the County all data, reports, plans, or other documentation
related to the performance of this contract, including but not limited to guarantees,
warranties, as-built plans and shop drawings. In any of these events, the County shall
make settlement with the Contractor upon an equitable basis as determined by the
County which shall fix the value of the work which was performed by the Contractor
prior to the postponement, suspension, abandonment or termination of this contract.
This clause shall not apply to this contract if the contract contains other provisions
applicable to postponement, suspension or termination of the contract.

Indemnification

The Contractor shall indemnify and save harmless Cattaraugus County, its officers,
and employees, the Engineer and Greenman-Pedersen, Inc., from all suits, actions, or
claims of any character brought because of any injuries or damage received or
sustained by any person, persons, or property on account of the operations of such
Contractor; or on account of or in consequence of any neglect in safeguarding the
work; or through use of unacceptable materials in constructing the work; or because
of any act of omission, neglect, or misconduct of the Contractor; or because of any
claims or amounts recovered from any infringements of patent, trademark, or
copyright; or from any claims on amounts arising or recovered under the Workers
Compensation Law, or any other law, ordinance, order, or decree; and so much of the
money due the Contractor under and by virtue of his Contract as shall be considered
necessary by the County for such purpose, may be retained for the use of the County;
or, in case no money is due, his surety may be held until such suit or suits, action or
actions, claim or claims for injuries or damages as aforesaid shall have been settled
and suitable evidence to that effect furnished to the County; except that money due
the Contractor will not be withheld when the Contractor produces satisfactory
evidence that he is adequately protected by public liability and property damage
insurance.

The Contractor agrees to make no claim for damages for delay in the performance of
this contract occasioned by any act or omission to act of the County, the Engineer, or
Greenman-Pedersen, Inc. or any of its representatives, and the Contractor agrees that
any such claim shall be fully compensated for by an extension of time to complete the
performance of work as provided herein. This indemnification shall include all costs
and disbursements incurred by the County, the Engineer and Greenman-Pedersen,
Inc. in defending any suit, including attorney’s fees.

Conflict of Interest

1) The Contractor warrants that to the best of the Contractor’s knowledge and
belief, there are no relevant facts or circumstances which could give rise to an
organizational conflict of interest, as herein defined, or that the Contractor has
disclosed all such relevant information to the County.

@) An organizational conflict of interest exists when the nature of the work to be
performed under this contract may, without some restriction on future
activities, either result in an unfair competitive advantage to the Contractor or
impair the Contractor’s objectivity in performing the work for the County.
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(3) The Contractor agrees that if an actual or potential organizational conflict of
interest is discovered after award, the Contractor will make a full disclosure in
writing to the County. This disclosure shall include a description of actions
which the Contractor has taken or proposes to take, after consultation with the
County, to avoid, mitigate, or minimize the actual or potential conflict.

4) The County may terminate this contract in whole or in part, if it deems such
termination necessary to avoid an organizational conflict of interest. If the
Contractor was aware of a potential organizational conflict of interest prior to
award, or discovered an actual or potential conflict after award and did not
disclose or misrepresented relevant information to the County, then the
County may terminate the contract, or pursue such other remedies as may be
permitted by law or this contract. The terms of Clause (k) of this Section or
other applicable contract provision regarding termination shall apply to
termination by the County pursuant to this clause.

5) The Contractor further agrees to insert in any subcontract hereunder,
provisions which shall conform to the language of this clause.

Requests for Payment

All requests for payment by the Contractor must be submitted on forms supplied and
approved by the County. Each payment request must contain such items of
information and supporting documentation as required by the County, and shall be all
inclusive for the period of time covered by the payment request.

Performance of Work Required

The Contractor agrees that during the performance of the work required pursuant to
this Agreement, the Contractor and all officers, employees, agents or representatives
working under the Contractor’s direction shall strictly comply with all local, state or
federal laws, ordinances, rules or regulations controlling or limiting in any way the
performance of the work required by this Agreement. Furthermore, each and every
provision of law required to be inserted in this Agreement shall be deemed so
inserted, and the Agreement shall be read and enforced as if such provisions were so
inserted.

The Contractor further agrees to insert in any subcontract hereunder, provisions
which shall conform substantially to the language of this clause, including this
paragraph.

Independent Contractor Status

It is understood that the Contractor is an independent Contractor and shall not be
considered an agent of the County nor shall any of the Contractor’s employees or
agents be considered sub-agents for the County. The final contract will be between
the County and the Contractor and is not intended and shall not be construed to create
the relationship of agent, servant, employee, partnership, joint venture, or association

C-7

Page 85



AGREEMENT

(@)

(r)

between County and Contractor. The employees and agents of one party are not the
employees or agents of the other party for any purpose whatsoever. The Contractor
understands and agrees that all persons performing work pursuant to the final contract
are for purposes of workers’ compensation liability, solely employees of the
Contractor and not employees of the County. The Contractor shall be solely liable and
responsible for furnishing any and all workers’ compensation benefits to any person
as a result of any injuries arising from or connected with any work performed by or
on behalf of the Contractor hereunder. The employees and agents of each party shall
while on the premises of the other party, comply with all rules and regulations of the
premises including, but not limited to security requirements. The Contractor agrees to
comply with the non-discrimination employment policies as required by applicable
state and federal laws and regulations regarding employment discrimination. The
Contractor assures the County that in accordance with applicable law it does not, and
agrees that it will not, discriminate in any manner on the basis of age, color, creed,
national origin, race, religious belief, sexual preference, or handicap.

No-Waiver

In the event that the terms and conditions of the Agreement are not strictly enforced
by the County, such non-enforcement shall not act as or be deemed to act as a waiver
or modification of this Agreement, nor shall such non-enforcement prevent the
County from enforcing each and every term of this Agreement thereafter.

Severability

If any provision of this Agreement is held invalid by a court of law, the remainder of
this Agreement shall not be affected thereby if such remainder would then continue to
conform to the laws of the State of New York.

IN WITNESS WHEREOF, the parties hereto have executed this AGREEMENT the day and
year first above written.

Attest
By:
County
Attest
By:
Contractor
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ACKNOWLEDGMENT OF COUNTY

STATE OF NEW YORK )SS
COUNTY OF CATTARAUGUS )

On this ___ day of 20 , before me, the undersigned, a Notary Public in and for
said State, personally appeared , personally known to me or
proved to me on the basis of satisfactory evidence to be the individual whose name is subscribed to
the within instrument and acknowledged to me that he executed the same in his capacity, and that by
his signature on the instrument, the individual, or the person upon behalf of which the individual
acted, executed the instrument.

Notary Public

ACKNOWLEDGMENT OF CONTRACTOR (OUTSIDE NEW YORK STATE)

STATE OF )SS:

COUNTY OF )

On this day of 20 , before me, the undersigned, a Notary Public in and
for said State, personally appeared , personally known to

me or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is

subscribed to the within instrument and acknowledged to me that he/she/they executed the same in

his/her/their capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s),

or the person upon behalf of which the individual(s) acted, executed the instrument and that such

individual made such appearance before the wundersigned in the City/Town of
in State of

(SEAL)
Notary Public
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AGREEMENT

ACKNOWLEDGMENT OF CONTRACTOR (WITHIN NEW YORK STATE)

STATE OF NEW YORK )SS:

COUNTY OF )

On this day of 20 , before me, the undersigned, a Notary Public in and
for said State, personally appeared , personally known to

me or proved to me on the basis of satisfactory evidence to be the individual(s) whose name(s) is
subscribed to the within instrument and acknowledged to me that he/she/they executed the same in
his/her/their capacity(ies), and that by his/her/their signature(s) on the instrument, the individual(s),
or the person upon behalf of which the individual(s) acted, executed the instrument.

(SEAL)
Notary Public
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SECTION D

DEFINITIONS AND TERMS

Same as Section 101 of the New York State Department of Transportation Standard Specifications,
Construction and Materials of May 1, 2019 and all addenda.

References to the County’s representative engineer and County personnel shall hereinafter be made
as the “Engineer”.

Under this contract the New York State Department of Transportation, Office of Engineering, May
1, 2019 Standard Specifications, Construction and Materials and addenda are amended as follows:

Under Section 101 — Abbreviations and Definitions of Terms

1.

Subsection 101-02, Chief Engineer

Delete the stated definition. This term where used in the specifications or contract documents
shall mean the *“Cattaraugus County Commissioner of Public Works” or his authorized
representative.

Subsection 101-02, Commissioner
Delete the stated definition. This term where used in the specifications or contract documents
shall mean the “Cattaraugus County Commissioner of Public Works”.

Subsection 101-02, Department

Delete the stated definition. This term where used in the specifications or contract documents
shall mean the “Cattaraugus County Department of Public Works” and may also be used to
mean the “Commissioner of Public Works” or his authorized representative.

Subsection 101-02, Departmental Geotechnical Engineer

Delete the stated definition. The “Cattaraugus County Commissioner of Public Works” or his
authorized representative shall be responsible and is in charge of all engineering and
construction work on this contract.

Subsection 101-02, Departmental Engineering Geologist
Delete the stated definition and substitute the same definition as above for Departmental
Geotechnical Engineer.

Subsection 101-02, Department
Delete the stated definition and insert: “Cattaraugus County Department of Public Works”.

Subsection 101-02, Engineer or Engineer-In-Charge

Delete the words “Department of Transportation” and substitute “Cattaraugus County
Department of Public Works”. Also delete the words “Regional Director” and substitute
“Cattaraugus County Commissioner of Public Works”.

Subsection 101-02, Final Agreement
Delete “State of New York, Department of Transportation” and substitute “Cattaraugus County
Department of Public Works”.
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10.

11.

12.

Subsection 101-02, Inspector
Delete “The Department of Transportation” and substitute “The authorized representative of
the Cattaraugus County Department of Public Works”.

Subsection 101-02, Materials Bureau

Delete the word “Bureau” and the stated definition and substitute “The Cattaraugus County
Department of Public Works has the responsibility in the quality assurance for materials to be
used on the contract”.

Subsection 101-02, Regional Director
Delete the stated definition and substitute: “When used, means the Cattaraugus County
Commissioner of Public Works”.

Subsection 101-02, State

Delete the stated definition and substitute: “When used, means the County of Cattaraugus,
represented by the Cattaraugus County Department of Public Works through the Commissioner
of Public Works”.

Under Section 102 — Bidding Requirements and Conditions

13.

14.

Subsection 102-01, Location of Regional Offices
Delete the entire subsection — not applicable.

Subsection 102-06, Bid Deposit
Delete from the second and third lines the words *“State of New York”, and substitute “County
of Cattaraugus”.
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SECTIONE

GENERAL PROVISIONS

The provisions of Section 100 of the New York State Department of Transportation, Office of
Engineering Standard Specifications, Construction and Materials of May 1, 2019 and all addenda
shall apply except for the following revisions and/or additions included in Section E.
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PART 1 BIDDING REQUIREMENTS AND CONDITIONS

1.1 NOTICE TO BIDDERS (ADVERTISEMENT)

Sealed bids for the 2019 Bridge Painting Program, Cattaraugus County, New York, will be
received under the direction of the County Administrator at the Cattaraugus County Department of
Public Works Facility, 8810 Route 242, Little Valley, New York until August 20, 2019 at 1:45 p.m.,
after which they will be publicly opened at 2:00 p.m. (at the same location), under the direction of
the Public Works Committee of the Cattaraugus County Legislature. Each bid, at the time received,
will be stamped by a clock showing date and time of receipt.

The Contractor shall furnish all materials, equipment, tools and labor of every kind required for
existing paint removal; cleaning, priming, and painting of steel; treatment and disposal of waste
material; maintenance and protection of traffic; and all other incidental work in the most substantial
and workmanlike manner, and do everything required by the Contract Documents as defined herein.

Copies of the Contract Plans and Documents may be examined at no expense at the following
location:

Cattaraugus County Department of Public Works Southern Tier Builders Association
8810 Route 242 65 West Main Street

Little Valley, New York 14755 Falconer, New York 14733

(716) 938-9121 (716) 665-4026

Copies of the Contract Plans and Documents may be obtained by contacting Dawn Smith at (716)
938-9121 Ext 2465. All documents are in an electronic format.

Questions regarding the contract documents for this project may be directed to William Fox, PE, Sr
Civil Engineer for Cattaraugus County DPW, (716) 938-9121.

All bids must be written in ink on the forms provided. The bid must be accompanied by a certified
check, cashier’s check, or bid bond made payable to “Treasurer, Cattaraugus County”, in the amount
of 5% of the bid, as a guarantee that if the Contract is awarded to the bidder, he will sign the
Contract and furnish a satisfactory performance bond. If a bidder should fail to sign the Contract and
deliver the performance bond within ten (10) calendar days after he has received the Contract, then
he shall forfeit the bid guarantee.

The Construction of this project will be done in strict accordance with the State of New York
Department of Transportation policies, procedures and specifications entitled Standard
Specifications, Construction and Materials adopted May 1, 2019 and addenda. The General
Provisions of Contract, Contract Forms of Proposal, Agreement, Bonds, General Construction
Specifications, Materials of Construction which are contained in the specifications will be adhered to
in all respects.

Attention should be paid to Section 106-11 of the New York State Department of Transportation
Standard Specifications, Construction and Materials as pertains to Buy America Bid Requirements.

Particular attention is hereby direction to the sections, “Definitions and Terms” and “General
Provisions” contained herein which denotes definitions of the responsible parties and/or persons who
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will direct and supervise this work and contract in lieu of the references made in the specifications to
State Engineer and officials.

In compliance with the provisions of Section 115 (Prevailing Rate of Wage), Public Law 627, the
minimum wages paid laborers and mechanics are included in wage schedules that are set out in the
bid proposal.

The County of Cattaraugus reserves the right to reject any or all bids, to waive any informality in
any bids, and to award the Contract in the County’s best interest. The County reserves the right to
make the award within forty-five (45) calendar days after the date of the bid opening during which
period bids shall not be withdrawn.

1.2 CATTARAUGUS COUNTY VENDOR RESPONSIBILITY FORM

Cattaraugus County Local Law 12-2012 as amended by Local Law 5-2015 requires that the County
provide a copy of the Cattaraugus County Vendor Responsibility Form to the low bidder. The low
bidder will have 5 business days to return the completed form unless the form was mailed by the
county to the vendor, in which case will have 10 business days from the date of the mailing to return
the form. Failure by the low bidder to submit the form within the above time frame will lead to the
automatic rejection of their bid. The contractor must also ensure that all subcontractors to be used on
the project complete this form and submit it to the County for approval within 5 days of the
preconstruction meeting. Failure to do so may lead to the rejection of the subcontractor at the
County’s discretion. Within a reasonable time following its receipt of the completed CCA-2, and
based on the information contained therein, information available from OHSA, DOL, federal and
state databases of debarred firms, the state Corporate/Entity Database and other sources, its receipt
of proof of the bidder's ability to secure required bonding and insurances, and its own independent
investigation, the County will determine whether the bidder is a "responsible bidder" qualified to
undertake and complete the Project.

Currently the Commissioner of Public Works has approved the CCA-2 (New York State Vendor

Responsibility Questionnaire For-Profit Construction) with attachments A, B, and C to serve as the
Cattaraugus County Vendor Responsibility Form.

1.3 BID GUARANTEE

Proposals shall be accompanied by a bid guarantee in the form of a certified check, cashier’s check,
or bid bond in the amount of five percent (5%) of the total amount bid. It shall be made payable to
“Treasurer, Cattaraugus County”.

1.4 DELIVERY OF BIDS

Each bid must be submitted in duplicate in a sealed envelope clearly marked to indicate its contents.
Sealed bids must be delivered to the Cattaraugus County Commissioner of Public Works at or before
the date, time and location specified herein. No responsibility shall be attached to the Commissioner
of Public Works or his representatives for the premature opening of any bid not properly labeled.
Bidders assume all responsibilities and risks associated with mail or courier delivery. When sent by
mail, the sealed bid must be addressed to the County at the address and in care of the official in
whose office bids are to be received. All bids shall be filed prior to the time and at the place
specified in the “Notice to Bidders”. Bids received after the time for opening of bids will be returned
to the bidder unopened.
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1.5 NOTICE OF SPECIAL CONDITIONS

The contractor’s attention is particularly called to those parts of the contract documents and
specifications which deal with the following:
A. Insurance requirements — Item 6.4
B. New York State Department of Transportation Special Conditions included in Section F —
Special Notes.
C. Prevailing wage rates required by N.Y.S. Labor Law and federal Davis-Bacon wage rates —
Section |

1.6 DISQUALIFICATION OF BIDDERS

Any one or more of the following may be considered as sufficient cause for the disqualification of a
bidder and the rejection of his bid.

(a) More than one bid for the same work from an individual, firm or corporation under the same
or different names.

(b) Evidence of collusion among bidders. Participants in such collusion will receive no
recognition as bidders for any future work with the County until any such participant shall
have been reinstated as a qualified bidder.

(c) Lack of competency and adequate machinery, plant and other equipment, as revealed by the
financial statements and experience questionnaire.

(d) Unsatisfactory performance record as shown by past work for any owner judged from the
standpoint of workmanship and progress.

(e) Uncompleted work which, in judgment of the County, might hinder or prevent the prompt
completion of this work if awarded.

(f) Failure to pay, or satisfactorily settle, all bills due for labor and materials on former contracts
in force at the time of letting.

(g) Failure to comply with any qualification regulations of the County.

1.7 REJECTION OF BIDS

The County reserves the right to reject any bid if the evidence submitted by, or investigation of, such
bidder fails to satisfy the County that such bidder is properly qualified to carry out the obligations of
the contract and to complete the work contemplated therein. Conditional bids will not be accepted.
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PART 2 AWARD AND EXECUTION OF CONTRACT

2.1 CONSIDERATION OF BIDS

In accordance with Section 102-04 of the 2019 Standard Specifications, after the bids are opened and
read, they will be compared on the basis the current gross summary in a manner hereafter described
for which the work will be performed according to the plans and specifications together with the unit
price for each of the separate items as called for. The lowest bid shall be determined by the County
based on the criteria shown on page A-1, arrived at by a correct computation of all items specified in
the bid therefore at the unit prices stated in the bid. If a conflict arises within the bid, then the words
will be used for the final tabulation.

The right is reserved to reject any or all bids, to waive technicalities, to advertise for new bids, or to
proceed to do the work otherwise, if in the judgment of the Commissioner the best interests of the
County will be promoted thereby.

2.2 CANCELLATION OF AWARD

The County reserves the right to cancel the award of any Contract at any time before the execution
of the Contract by all parties without any liability against the County.

2.3 RETURN OF BID GUARANTEE

All bid guarantees, except those of the three lowest bidders, will be returned immediately following
the opening and checking of bids. That of the successful bidder will be returned after a satisfactory
bond has been furnished and the Contract has been executed. The remaining two guarantees will be
returned within ten (10) calendar days following the award of the Contract.

2.4 BONDS

The successful bidder shall at the time of the execution of the Contract, furnish a performance bond
and a payment bond each in an amount equal to the full amount of the Contract. The purpose of such
bonds is to assure the faithful performance of this Contract as well as the payment of all persons
performing labor and furnishing materials in connection with this Contract. The form of the bonds
and the security shall be acceptable to the County.

Negotiable securities, satisfactory to the County, in an amount equal to that specified for the
Contract bond, may be deposited with the County in lieu of such Contract bond and shall be subject
to all the conditions of such bond and to such agreements as may be required by the County.
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2.5 FAILURE TO EXECUTE CONTRACT

Failure of the Contractor to execute the Agreement and file acceptable performance and payment
bonds within ten (10) calendar days from the date of the Notice of Award (see form on page E-20) or
after he has received the Contract form shall be just case for annulment of the award, and for the
forfeiture of the bid guarantee The bid guarantee shall become the property of the County, not as a
penalty, but in liquidation of damages sustained. Award may then be made to the next lowest
responsible bidder or the work may be re-advertised and constructed under a new Contractor or
otherwise as the County may decide.
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PART 3 SCOPE OF WORK

3.1 RESPONSIBILITY OF THE CONTRACTOR

The Contractor will be held responsible for the execution of a satisfactory and complete price of
work, in accordance with the true intent of the drawings and specifications. He shall provide, without
extra charge, all incidental items required as a part of his work including layout and survey, even
though not particularly specified or indicated. If he has good reason for objecting to the use of any
material, appliance, or method of construction as shown or specified, then he shall report such
objections to the Engineer, and if approved by the Engineer, shall obtain proper adjustment before
the Contract is made, and then shall proceed with the work with the understanding that a satisfactory
job will be required. The Contractor is solely responsible for site safety and adherence to OSHA
regulations.

General Scope of Work:

Class A containment System for Paint Removal;

Cleaning, Priming, and Painting of Steel,

Treatment and Disposal Coating Waste and Lead-Based Coating Waste;
Maintenance and protection of Traffic;

And whatever incidental work and appurtenances that are necessary to completely and
satisfactorily complete the project.

All bridges shall be cleaned, primed, and painted in accordance to New York State
Department of Transportation specifications.

This work shall be done in accordance with these contract documents, technical specifications
and plans, and as directed by the Owner's Representative.
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PART 4 CONTROL OF WORK

4.1 AUTHORITY OF ENGINEER

The Commissioner of Public Works will be represented by the Engineer who will observe the work
done under the Contract on a full time basis throughout construction.

The Engineer shall inspect work performed, review materials to be used, and stop and reject work
and materials found to be not in accordance with the plans and specifications. His authority shall
cover all phases of the work. In the event that questions should arise concerning the interpretation or
changes of plans and specifications or to the acceptability of the work, the Contractor shall submit
his questions, in writing, to the Engineer. These questions shall be forwarded to the Commissioner of
Public Works along with the Engineer's recommendations.

The Engineer may place on the job other personnel who shall observe the work as his direct
representatives. Their authority shall consist of observing the work under the Contract, rejecting any
defective material used and temporarily suspending any work improperly performed. They will not
have any authority to make changes or alterations in the plans and specifications, nor be permitted to
act as foremen for the Contractor.

Any work done or materials used without scheduling suitable observation by the Engineer or his
authorized representative as noted in Section D may be ordered removed and replaced at the
Contractor's expense.

4.2 SUBSTANTIAL COMPLETION AND FINAL ACCEPTANCE OF WORK

When in the opinion of the Engineer, the Contractor has substantially completed the project or a
specified area of a project so that the County can occupy or utilize the project for the use it was
intended, the Engineer shall recommend to the Commissioner of Public Works to issue a Certificate
of Substantial Completion (See form on page E-22).

When in the opinion of the Engineer the Contractor has fully performed the work under the Contract,
the Engineer shall recommend to the Commissioner of Public Works the acceptance of the work so
completed. If the Commissioner of Public Works accepts the recommendation of the Engineer, then
he shall notify the Contractor by letter of such acceptance, and copies of such acceptance shall be
sent to other interested parties.

4.3 CONTRACTOR’S PERSONNEL

The Contractor shall place in charge of the work a competent and reliable English-speaking
Superintendent, who shall have the authority to act for the Contractor and who shall be acceptable to
the Engineer. This Superintendent must be present at all times during the working day to receive
directions and orders given by the Engineer or his representatives. All workers must have sufficient
skill and experience to properly perform the work assigned to them. Any person employed by the
Contractor who the Engineer may deem incompetent or unfit to perform the work shall at once be
discharged and shall not again be employed on projects for the County at that specific task.
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4.4 COOPERATION WITH UTILITIES

It shall be the Contractor's duty to notify all utility companies or other parties affected within a time
frame as not to affect the schedule prior to all necessary adjustments of the public or private utility
fixtures and other appurtenances within or adjacent to the limits of construction. The Contractor
shall notify the Engineer in writing describing the need for, and extent of, utility adjustments and the
anticipated schedule.

It is understood and agreed upon that the Contractor has considered in his bid all of the permanent
and temporary utility appurtenances in their present or relocated positions as shown on the plans and
that no additional compensation will be allowed for any delays, inconveniences, or damage sustained
by him due to any interference from the utility appurtenances or the operation of moving them by the
utility owners. The Contractor will be responsible for any fees required by the utility owners for
temporary locations.
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PART 5 CONTROL OF MATERIALS

5.1 CERTIFICATE OF ACCEPTABILITY

All certificates of acceptability of materials required by the specifications shall be supplied by the
Contractor at no expense to the County. The Engineer shall have the right to approve of the
laboratories or fabricators which will issue the certificates.

The cost of the inspection by the Engineer of any plants not approved by the New York State
Department of Transportation shall be borne by the Contractor. This shall include, but not be limited
to, plants employed to provide mobile concrete and steel reinforcement.
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PART 6 LEGAL RELATIONS AND RESPONSIBILITY TO THE PUBLIC

6.1 SUBCONTRACTORS, MATERIALMEN AND LABORERS

The Contractor shall furnish the Engineer, before final payment is authorized, an affidavit that all
labor and material associated with the work in any way is paid for in full. The Contractor shall
indemnify and hold the County and the Engineer harmless from any lien or claim which may be
made or filed after such payment by any subcontractor, materialman or laborer in connection with
work performed hereunder.

6.2 RESPONSIBILITY FOR DAMAGE CLAIMS

The Contractor shall indemnify and save harmless Cattaraugus County, its officers, and employees
and Greenman-Pedersen, Inc., from all suits, actions, or claims of any character brought because of
any injuries or damage received or sustained by any person, persons, or property on account of the
operations of the Contractor; or on account of or in consequence of any neglect in safeguarding the
work; or through use of unacceptable materials in constructing the work; or because of any act or
omission, neglect, or misconduct of the Contractor; or because of any claims or amounts recovered
from any infringements of patent, trademark, or copyright; or from any claims on amounts arising or
recovered under the Workers’ Compensation Law, or any other law, ordinance, order, or decree; and
so much of the money due the Contractor under and by virtue of his Contract as shall be considered
necessary by the County for such purpose, may be retained for the use of the County; or, in case no
money is due, his surety may be held until such suit or suits, action or actions, claim or claims for
injuries or damages as aforesaid shall have been settled and suitable evidence to that effect furnished
to the County; except that money due the Contractor will not be withheld when the Contractor
produces satisfactory evidence that he is adequately protected by public liability and property
damage insurance.

The Contractor agrees to make no claim for damages for delay in the performance of this contract
occasioned by any act or omission to act of the County or Greenman-Pedersen, Inc., or any of its
representatives, and the Contractor agrees that any such claim shall be fully compensated for by an
extension of time to complete the performance of work as provided herein.

6.3 NO WAIVER OF LEGAL RIGHTS

The County shall not be precluded or stopped by a measurement, estimate or certificate made either
before or after the completion and acceptance of the work and payment therefore, from showing the
true amount and character of the work performed and materials furnished by the Contractor, nor
from showing that any such measurement, from recovering from the Contractor or his sureties, or
both, such damage as it may sustain by reason of his failure to comply with the terms of the
Contract. Neither the acceptance by the County, or any representative of the County, nor any
extension of time, nor any possession taken by the County shall operate as a waiver of any portion of
the Contract or of any power herein reserved, or of any right to damages. A waiver of any breach of
the Contract shall not be held to be a waiver of any other or subsequent breach.
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6.4 INSURANCE

The Contractor shall procure and maintain at its own expense and without expense to the County,
until final acceptance by the County, of the work covered by the contract, insurance for liability for
damages imposed by law, of the kinds and in the amounts hereinafter provided, with insurance
companies authorized to do such business in the County covering all operations under the contract
whether performed by it or its subcontractors. Within ten (10) days of the Notice to Award and prior
to the commencement of any work the Contractor shall furnish to the Cattaraugus County Personnel
Officer a certificate or certificates of insurance in form satisfactory to the Cattaraugus County
Personnel Officer showing that it has complied with this Section, which certificate or certificates
shall provide that the policies shall not be changed or canceled until thirty (30) days written notice
has been given to the Cattaraugus County Personnel Officer. Failure to supply a satisfactory
certificate with ten (10) days after the Notice of Award may result in the cancellation of award and
for the forfeiture of the Contractor’s bid security, in the sole discretion of the County. The types of
insurance are as follows:

A. Workers’ Compensation Insurance. A policy covering the obligations of the Contractor in
accordance with the provisions of the Workers’ Compensation Law, covering all operations
under the contract, whether performed by it or its subcontractor and also under the Disability
Benefits Law. The contract, shall be void and of no effect unless the person or corporation
making or executing same shall secure compensation and disability benefits coverage for the
benefit of, and keep insured during the life of the contract, such employees in compliance
with the provisions of the Workers’ Compensation Law.

B. Liability and Property Damage Insurance. Policies following the 1986 Insurance Services
Office formats shall be provided. Unless otherwise specifically required by special provision,
each policy shall not be amended or contain deductible clauses or coverage exclusions of any
nature and shall have limits not less than shown on page E-16, Type A — Construction &
Maintenance.

For all damages arising during the policy period, shall be furnished in the types (al.) through
(e.) as described below. An umbrella type policy, dedicated to this contract, may be used to
meet these limits.

al. Contractor’s Liability Insurance issued to and covering the liability for damages
imposed by law upon the Contractor with respect to all work performed by him under
the agreement;

a2. Contractor’s Liability Insurance issued to and covering the liability for damages
imposed by law upon EACH SUBCONTRACTOR with respect to all work
performed by said subcontractor under the agreement;

b. Contractor’s Protective Liability Insurance issued to and covering the liability for
damages imposed by law upon the Contractor with respect to all work under the
agreement performed for the Contractor by subcontractors;

C. Completed Operations’ Liability Insurance issued to and covering the liability for
damages imposed by law upon the Contractor and each subcontractor arising between
the date of final cessation of the work and the date of final acceptance thereof, out of
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that part of the work performed by each;

d. Protective Liability Insurance issued to and covering the liability for damages
imposed by law upon Cattaraugus County and the Commissioner of Public Works
and all employees of the County and the County both officially and personally, any
municipality in which the work is being performed, and/or any public benefit
corporation, railroad, or public utility whose property or facilities are affected by the
work or any consultant inspecting engineer or inspector working for or on the project,
and their agents or employees,, with respect to all operations under the agreement by
the Contractor or its subcontractors, including omissions and supervisory acts of the
State, municipality, public benefit corporation or consultant. Specifically, this
includes, but is not necessarily limited to the parties listed below.

Failure to list a firm, organization or municipality, etc. does not eliminate the
requirement to provide such coverage.

If the Contractor elects to use the same policy for more than one project, then it must
provide with the insurance certificate the Aggregate Limits of Insurance (per project)
Endorsement indicating the specific project site and contract number;

e. Commercial General Liability (Premises, Existence, Hazard) Liability Insurance
(formerly called Owner’s, Landlord’s and Tenant’s Liability Insurance) issued to and
covering the liability for damages imposed by law upon Cattaraugus County and the
Commissioner of Public Works and all employees of the County and the County both
officially and personally, any municipality in which the work is being performed,
and/or any public benefit corporation, railroad, or public utility whose property or
facilities are affected by the work or any consultant inspecting engineer or inspector
working for or on the project, and their agents or employees, with respect to
temporarily opening any portion of the County construction project under this
agreement, until the construction or reconstruction pursuant to the agreement has
been accepted by the County. Specifically, this includes, but is not necessarily limited
to the parties listed on page E-14.

Failure to list a firm, organization or municipality, etc. does not eliminate the
requirement to provide such coverage. This coverage will not be required for
contracts involving only turf establishment, landscaping, or traffic signals, which do
not involve work on the roadway.

Automobile Liability and Property Damage Insurance. A policy covering the use in
connection with the work covered by the Contract Documents of all owned, non-owned and
hired vehicles bearing, or, under the circumstances under which they are being used, required
by the Motor Vehicle Laws of the State of New York to bear license plates.”

List of Additional Insured Parties

County of Cattaraugus
Greenman-Pedersen, Inc.
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6.5 LITIGATION

In the event any litigation shall arise from this contract, the laws of the State of New York shall
control any litigation, regardless of which party shall institute such action.
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PART 7 PROSECUTION AND PROGRESS

7.1 NOTICE TO PROCEED

The "Notice to Proceed™ (see form on page E-21) will stipulate the date on which it is expected the
Contractor will begin the work. Commencement of work by the Contractor shall be deemed and
taken as a waiver of this notice on his part. In no case, however, shall the Contractor begin work
prior to the date of the signing of the Contract.

7.2 PROSECUTION OF WORK

The Contractor shall start construction operations on the part of the project approved by the
Engineer, or set forth in the approved Progress Schedule. The work shall be conducted in such
manner and with sufficient materials, equipment, and labor as are considered necessary to insure its
completion in accordance with the plans and specifications as interpreted by the Engineer, by the
date set forth in the Agreement. Should the prosecution of the work for any reason be discontinued,
the Contractor shall notify the Engineer at least 24 hours in advance of resuming operations.

7.3 TEMPORARY SUSPENSION OF WORK

The Engineer shall have the authority to suspend the work wholly or in part by written order for such
period as he may deem necessary due to unsuitable weather, to conditions considered unfavorable
for the suitable prosecution of the work, or to carry out orders given or to perform any provisions of
the Contract.

7.4 DATE OF COMPLETION OF CONTRACT WORK

The Contractor shall perform fully, entirely, and in a satisfactory and acceptable manner the work
contracted, by the date stipulated in the Agreement.

In adjusting the Agreement date for the completion of the project, all strikes, lock-outs, unusual
delays in transportation, or any condition over which the Contractor has no control, and also any
suspensions ordered by the Engineer for causes not the fault of the Contractor, shall be excluded
from the computation of the contract time for completion of the work. No allowance will be made
for delays or suspensions of the prosecution of the work due to the fault of the Contractor.

7.5 TERMINATION OF CONTRACT

If the Contractor is adjudged bankrupt or makes an assignment for the benefit of creditors or a
receiver is appointed for the Contractor or any insolvency arrangement proceedings are instituted by
or against him, or if the Contractor fails after seven (7) days notice to supply enough properly skilled
workers or proper materials or fails to prosecute the work with such diligence as will insure its
completion by the Agreement date or shall in any other respect commit a breach of his Agreement
and fail to remedy the same within seven (7) days after notice thereof, then the County may, by
twenty-four (24) hours written notice, terminate the Contractor's right to proceed with the balance of
the work or with any portion thereof and may take possession of the work and complete it by
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Contract or otherwise. The County may utilize such materials, plant and equipment as may be on the
site of the work.

7.6 FAILURE TO COMPLETE WORK ON TIME

When the work embraced in the Contract is not completed on or before the date specified therein,
engineering and inspection expenses incurred by the County upon the work from the completion date
originally fixed in the Agreement to the final date of completion of the work may be charged to the
Contractor and be deducted by the County from any payment due the Contractor. Consideration of
any extra work or supplemental Contract work added to the original Contract as well as extenuating
circumstances beyond the control of the Contractor, will be given due consideration by the County
before assessing engineering and inspection charges against the Contractor. The Contractor will be
responsible for any delays resulting from causes within the Contractor's control, including inefficient
operations, and the Commissioner of Public Works shall be the sole judge of whether such charges
shall be assessed against the Contractor.

The beginning and ending dates of the allowable period of construction will be stipulated in the New
York State Department of Environmental Conservation (NYSDEC) and/or Army Corps of Engineers
wetland permits. If work is performed outside the stipulated period of time, then the Contractor will
be subject to pay any fines resulting from violation of the permits.

7.7 ASSIGNMENT

Assignment of the contract shall be in accordance with Section 109 of the General Municipal Law as
follows:

8109. Assignment of public contracts

1. A clause shall be inserted in all specifications or contracts hereafter made or awarded by
any officer, board or agency of a political subdivision, or of any district therein, prohibiting
any contractor, to whom any contract shall be let, granted or awarded, as required by law,
from assigning, transferring, conveying, subletting or otherwise disposing of the same, or of
his right, title, or interest therein, or his power to execute such contract, to any other person or
corporation without the previous consent in writing of the officer, board or agency awarding
the contract.

2. If any contractor, to whom any contract is let, granted or awarded, as required by law, by
any officer, board or agency of a political subdivision, or of any district therein, shall without
the previous written consent specified in subdivision one of this section, assign, transfer,
convey, sublet or otherwise dispose of such contract, or his right, title, or interest therein, or
his power to execute such contract, to any other person or corporation, the officer, board or
agency which let, made, granted or awarded such contract shall revoke and annul such
contract, and the political subdivision or district therein, as the case may be, and such officer,
board or agency shall be relieved and discharged from any and all liability and obligations
growing out of such contract to such contractor, and to the person or corporation to which
such contract shall have been assigned, transferred, conveyed, sublet or otherwise disposed
of, and such contractor, and his assignees, transferees or sublessees shall forfeit and lose all
moneys theretofore earned under such contract, except so much as may be required to pay his
employees. The provisions of this section shall not hinder, prevent, or affect an assignment by
any such contractor for the benefit of his creditors made pursuant to the laws of this state.
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PART 8 MEASUREMENT AND PAYMENT

8.1 PAYMENTS ON CONTRACT

Payments to the Contractor for work satisfactorily completed will be made monthly in the amount of
the work completed. No monthly payment will be rendered for less than 10% of the Contract amount
or $10,000, whichever is less. The payments will be based on the completed percentage of each unit
bid as shown in the Itemized schedule.

The attention of persons intending to make proposals is specifically called to the provisions of
Section 70 and 71 of the Lien Law in relation to funds being received by a Contractor for a public
improvement. These provisions declare that the funds received by the Contractor shall constitute
trust funds in the hands of such Contractor to be applied first to the payment of certain claims.

No certificate approving or authorizing the first partial payment, or in the event taxes shall be found
due in accordance with this Section after the first payment to the Contractor, then no certificates
approving or authorizing any final payment shall be made to a foreign Contractor unless such
Contractor furnishes satisfactory proof that all taxes due by such Contractor under the provisions of
Articles 9, 9A, 16, and 16A of the Tax Law have been paid. The certificate of the State Tax
Commission to the effect that all such taxes have been paid shall be conclusive proof of the payment
of such taxes.

The term "Foreign Contractor” as used in the preceding paragraph means in the case of an
individual, a person who is a legal resident of another state or foreign country; and in the case of a
firm or co-partnership, one having one or more partners who is a legal resident of another State or
foreign country and in the case of a corporation, one having its principal place of business in another
State or foreign country.

8.2 DIFFERING SITE CONDITIONS

The Contractor shall promptly, and before the conditions are disturbed, give a written notice to the
Engineer of (1) subsurface or latent physical conditions at the site which differ materially from those
indicated in this contract, or (2) unknown physical conditions at the site of an unusual nature, which
differ materially from those ordinarily encountered and generally recognized as inhering in work of
the character provided for in the contract.

The Engineer shall investigate the site conditions promptly after receiving the notice. If the
conditions do materially so differ and cause an increase or decrease in the Contractor's cost of, or the
time required for, performing any part of the work under this contract, whether or not changed as a
result of the conditions, then an equitable adjustment shall be made under this clause and the
contract modified in writing accordingly. The Contractor shall not have rights to suspend work
during resolution of a differing site condition as stipulated in Section 105-14 of the Standard
Specifications.

No request by the Contractor for an equitable adjustment to the contract under this clause shall be
allowed, unless the Contractor has given the written notice required; provided, that the time
prescribed above for giving written notice may be extended by the Engineer.
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NOTICE OF AWARD

TO:

PROJECT Description:

2019 Bridge Painting Program
Cattaraugus County, New York

The County has considered the Bid submitted by you for the above-described work in response to its
Advertisement for Bid No. opened

You are hereby notified that your Bid has been accepted in the amount of $

You are required by the General Provisions to execute the Agreement and furnish the required
Contractor’s Performance Bond and Payment Bond within ten (10) calendar days from the date of
this Notice of Award.

If you fail to execute such Agreement and to furnish the Bonds within the ten (10) days from the
date of this Notice, then the County will be entitled to consider all your rights arising out of
Cattaraugus County’s acceptance of your Bid as abandoned and as a forfeiture of your Bid Bond.
Cattaraugus County will be entitled to such other rights as may be granted by law.

You are required to return an acknowledged copy of this Notice of Award to Cattaraugus County.

Dated this day of in the year

OWNER: Cattaraugus County

BY:

TITLE:

ACCEPTANCE OF NOTICE

Receipt of the above NOTICE OF AWARD is hereby acknowledged by

Dated this day of in the year

By:

Title:
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NOTICE TO PROCEED

DATE:

PROJECT:

2019 Bridge Painting Program
Cattaraugus County, New York

TO:

You are hereby notified to commence work in accordance with the Agreement dated
on or after . All work shall be completed on or before October 31, 2019 and
final payment shall be submitted within 45 calendar days of completion of work.

You are required to return an acknowledged copy of this Notice of Proceed to Cattaraugus County

CATTARAUGUS COUNTY
Owner

By:

Title:

ACCEPTANCE OF THIS NOTICE

Receipt of the above Notice to Proceed is hereby acknowledged by

Dated this day of in the year

By:

Title:
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CERTIFICATE OF SUBSTANTIAL COMPLETION
DATE:
PROJECT:
2019 Bridge Painting Program
Cattaraugus County, New York

TO:

The performed under this contract has been inspected by authorized representatives of the County, Contractor
and Engineer and the Project was found to be substantially completed in accordance with the contract
documents.

DEFINITION OF SUBSTANTIAL COMPLETION

The date of substantial completion of a project or a specified area of a project is the date when the
construction is sufficiently completed, in accordance with the contract documents, as modified by any change
orders agreed to by the parties, so that the County can occupy or utilize the project or specified area of the
project for the use it was intended.

A tentative list of items to be completed or corrected is attached hereto. This list may not be exhaustive, and
the failure to include an item on it does not alter the responsibility of the Contractor to complete all the work
in accordance with the contract documents

By
Engineer Authorized Representative

Date

The Contractor accepts the above Certificate of Substantial Completion and agrees to complete and correct
the items on the tentative list with the time indicated.

By
Contractor Authorized Representative

Date

The County Accepts the project or specified area of the project as substantially complete and will assume full

possession of the project or specified are of the project at (time), on (date).
Cattaraugus County By
Authorized Representative
Date
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SECTION F

SPECIAL NOTES

The Contractor's attention is specifically called to Section 102-08 of the State of New York
Department of Transportation (NYSDOT), Office of Engineering, Standard Specifications,
Construction and Materials (US Customary) of May 1, 2019.

e The Northern Long Eared Bat (Myotis Septentronalis) is listed as a Federally threatened
species statewide. This project is not anticipated to involve the removal of trees greater than
three (3) inches in diameter (diameter breast height (DBH)). If project conditions change and
tree removals are necessary, whether under clearing and grubbing or tree removals, the
Engineer must be notified prior to the start of any tree removals. Tree removals will be
allowed only after coordination and approval by the Engineer in consultation with the
Construction Environmental Coordinator.

e All bridges have the potential of being summer roosting habitat for the northern long-eared
bat (NLEB). The contractor shall notify the EIC at least 10 days prior to the start of work at
each bridge. A bridge/bat survey will be conducted by the County for the presence of the
NLEB for any bridge work that will take place between March 31 and October 1 and/or
involves access to the underside of the bridge or drilling down to the underside of the bridge,
including bridge painting and washing. The survey will be conducted and results provided
within seven (7) days of the contractor’s notification. No work on that bridge can commence
until the bridge is cleared through the EIC.
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OPERATIONAL DAMAGES

The Contractor will be held entirely responsible for any damages to adjacent property as a result of
his operations.

The Contractor shall protect all trees and shrubs in an approved manner, which may include fences
and boards lashed to trees to prevent damage from machine operations. He shall prevent damage to
pipes, conduits and other underground structures and all land monuments and property marks.

The Contractor shall be responsible for all fire on the site of the work whether started by himself or
others and no materials shall be burned on the site, except with the approval of the Engineer and not
without first obtaining permits from the proper municipal authorities.

LATE DELIVERY OF MATERIAL IN SHORT SUPPLY

In the event the delivery of any material in short supply is delayed substantially beyond the normal
delivery time which results in delaying the completion of the contract, the contract will be extended
without the assessment of engineering charges. The Contractor shall, however, demonstrate to the
Engineer that he has made every reasonable effort to obtain such material and complete the contract.

EXCAVATION

The Contractor's attention is called to the fact that any contours shown in the plans are approximate,
and in any event, they are not to be deemed or considered by the Contractor as a warranty or a
representation by the Engineer of exact field conditions.

SITE SAFETY

The Contractor shall perform all work in the Contract Documents in a workmanlike manner with due
regard to the safety of the employees and of the public. The Contractor shall comply with all rules,
regulations and standards of the Occupational Safety and Health Administration, U.S. Department of
Labor in the performance of the work required by the Contract Documents in all matters regarding
the safety and protection of persons employed in construction, excavation and demolition work. The
contractor shall also meet all applicable requirements of the State of New York Department of
Labor, Industrial Code Rule 53 regarding construction, excavation and demolition operations at or
near underground facilities. The Contractor is fully and solely responsible for site safety precautions.

The Contractor shall be responsible for initiating, maintaining and supervising all safety precautions
and programs in connection with the work. The Contractor shall take all necessary precautions for
the safety of, and shall provide the necessary protection to prevent damage, injury or loss of:

a) all employees on the site and other persons who may be affected thereby;

b) all the work and all products to be incorporated therein, whether in storage on or off the site;
and

c) other property at the site or adjacent thereto, including trees, shrubs, lawns, walks,
pavements, roadways, structures and utilities not designated for removal, relocation or
replacement in the course of construction.
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Contractor shall assume all responsibility for damage to persons or property which may occur during
the prosecution of the work and shall replace or make good any such damage, loss or injury.

UTILITIES, GENERAL

Utilities encountered during the work shall be maintained and protected in their existing locations
until otherwise provided for. If services or utility lines not shown on the plans are encountered, then
excavation and grading shall be done with caution in order that these services not be disturbed until
proper disposition of such is made by their owners. Damage by the Contractor to privately owned
utilities shall be in all cases the responsibility of the Contractor. Relocation of public utilities and
accessories is a responsibility of the servicing agency. Every reasonable attempt will be made by the
agents of the Cattaraugus County Department of Public works not to inconvenience or additionally
cost the Contractor due to such locations relating to time and/or place; however, no extra
compensation will be made to the Contractor by the County of Cattaraugus for extra work or loss of
time due to such utilities or the removal or relocation of such utilities.

The Contractor shall notify the Engineer, in writing, at least fourteen (14) days in advance of any
work which may affect any utility or cause an interruption or disruption of utility service.

VEHICLE WEIGHTS

The Contractor shall submit to the Engineer the weights of the construction vehicles to be used on
the pavement and on the bridge.

MAINTENANCE AND PROTECTION OF TRAFFIC

The Contractor will be responsible for providing traffic control. All traffic control signage and
devices shall be accordance with the Contract documents, the National Manual of Uniform Traffic
Control Devices, 2009 Edition, and 17 NYCRR Chapter V, 2010 Edition including all revisions. The
Contractor shall coordinate with the Underground Facilities Protective Organization (UFPO) prior to
driving any sign posts.

PRECONSTRUCTION CONFERENCE AND PROJECT SCHEDULE

The Contractor shall submit to the County and the Engineer a detailed construction schedule
acceptable to the Engineer for review prior to the preconstruction conference. The schedule shall be
based on the beginning and end of each subtask as outlined in the bid schedule. The Contractor
should be represented at the preconstruction conference by those staff to be in responsible charge of
the work, including the site superintendent.

SUBLETTING OR ASSIGNING THE CONTRACT

The Contractor shall perform with his own organization contract work amounting to not less than 50
percent of the original total contract price, except that any items designated by the County as
"Specialty Items: so performed may be deducted from the original total contract price before
computing the amount of work required to be performed by the Contractor with his own
organization.
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His own organization shall be construed to include only workers employed and paid directly by the
Contractor and equipment owned or rented by him, with or without operators.

SPECIALTY ITEMS IN THIS CONTRACT

Item 619.01nnnn Basic Work Zone Traffic Control

SALVAGED MATERIALS

Unless otherwise shown on the plans or specified in the bid, all salvaged material shall become the
property of the Contractor.

ORDINANCES AND PERMITS

The Contractor shall comply with, and give all notices required by, all laws, ordinances, rules and
regulations bearing on the conduct of the work. He shall procure and pay for all permits and licenses
that may be necessary for the completion of the work.

REQUIRED NOTICES

a) Fire and Police Officials

Local fire and police authorities shall be notified by the Contractor in advance of the
beginning of the progress of the work in order to coordinate and maintain sufficient fire and
police protection.

b) School Officials and Ambulance Companies

The Contractor shall closely coordinate all work impacting school pedestrian and bus traffic
with the Engineer. Safe School Route Maintenance Plans shall be submitted by the
Contractor and approved by the Engineer prior to construction. The cost of any additional
signage, flagpersons or other requirements to maintain school routes throughout the duration
of the project shall be included in the Bid price for Item 619.01nnnn.

The Contractor is required to make personal contact with appropriate ambulance companies
in respect to the effect of the off-site detour on their operations. This should be done several
weeks in advance of changes so that there will be adequate time for them to make necessary
adjustments to their schedules and routes.

RIGHT OF WAY

Previously signed contracts or agreements made between the County Department of Public Works
and the pertinent landowners must be honored by the Contractor. A list of pertinent signed
agreements will be furnished to the Contractor. Any deviations from the above stated contracts or
agreements after the contract is awarded must be first stipulated in writing and signed by all
interested parties.
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ENVIRONMENTAL CONCERNS

At any time the engineer feels work is adversely impacting the river or adjacent properties, he shall
order such operations be terminated, and the Contractor must provide the necessary mitigation
devices prior to continuing.

In addition to the Nationwide Permit, the Cattaraugus County Department of Public Works holds a
General Permit with the New York State Department of Environmental Conservation (NYSDEC).
This General Permit covers the following:

e Article 15, Title 5: Protection of Water
e G6NYCRR 608: Water Quality Certification
e Article 24: Freshwater Wetlands

SHOP DRAWINGS

Fifteen (15) days prior to the start of any abrasive-blast cleaning or paint removal work, the
Contractor shall submit to the Engineer for approval detailed working drawings and calculations of
the Class A containment system for each structure. The drawings shall be prepared and stamped by a
Professional Engineer

SAFETY DATA SHEETS

The Contractor is responsible for providing the Safety Data Sheets to the County prior to introducing
hazardous materials onto the site, assuring compliance before work is started and disseminating any
information to the County employees concerning significant chemical hazards that the Contractor is
bringing to the County's workplace. The Safety Data Sheets will be maintained by the County as
long as those materials are present. It is the responsibility of the Contractor to train its own
employees.

ASBESTOS
There are to be NO asbestos materials used in any work being done for the County. If it is found that
products with asbestos materials have been used, then the Contractor will be held responsible for all

cost of clean-up, removal and any other cost that may occur because of it.

SUBCONTRACTORS, SUPPLIERS AND MATERIAL SOURCES

The Contractor shall submit to the Engineer for approval at the preconstruction meeting all
subcontractors, suppliers and material sources anticipated to be used on the project.

SUBSURFACE CONDITIONS

Not applicable.

LEGAL LOADS

The Contractor is reminded that only legal loads are permitted on public highways. The only
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exception to this is an issuance by the County of a Special Hauling Permit for oversize or overweight
loads. These permits are issued at the discretion of the County Department of Public Works and only
under special conditions over specified highways at designated times and do not apply to the hauling
of materials for construction contracts. Weigh slips, which are a part of contract records, are
available to enforcing agencies.

If the section of highway under construction is designated as a Restricted Highway by the
Commissioner, then only legal loads will be permitted unless otherwise authorized in writing by the
Engineer. Such authorization will in general apply only to those portions of the highway that are to
be destroyed during construction and generally not newly finished pavement or structures.

It is anticipated that seasonal or weather conditions may frequently require the use of lighter and
smaller equipment and loads that might be used under optimum conditions. If the Engineer
determines that hauling operations or other movement of heavy equipment is having or may result in
detrimental effects on the finished highway, on or off the site, then the Engineer may restrict those
operations and/or locations.

EQUIPMENT

RENTAL RATES - A list of equipment to be used in the contract shall be submitted to the Engineer
before any work is started. Such list will include all necessary information to ascertain New York
State Rental Rates and need not include trucks.

REMOVAL OF COUNTY OR TOWN-OWNED FACILITIES

The Contractor shall give sufficient notice to the Engineer, for removal by Departmental Forces, of
such County or Town-owned facilities as signs and delineators.

EXISTING CONDITIONS

All dimensions affected by the geometrics and/or location of the existing structure are to be checked
in the field by the Contractor, before ordering or fabricating any materials, and before any
construction begins. It shall be the responsibility of the Contractor to supply the Engineer with all
field dimensions required to check shop drawings.

INSURANCE
The Contractor shall provide insurance coverage including the project and for a distance of 500 feet

beyond the actual construction designated "Contract Begins™ and/or "Contract Ends" and 500 feet
beyond the "Limit of Work" of all intersecting highways.

UTILITY DISPOSITION

There are no utility relocations expected for this project. The Contractor's attention is directed to the
existing, overhead electric and telephone lines that may be located near the roadway. The Contractor
shall use caution when performing work in the vicinity of these overhead lines.
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EPA NUMBERS

The County will provide EPA numbers if required to remove hazardous paint waste.

PAINT COLOR SELECTION

The finish coat color selection will be made by the County for all the bridges. All County-
owned bridges will be painted with the same finish coat color.

The paint color selection will be made from color pallets available from approved paint
material vendors and supplied by the Contractor.
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SECTION G

SPECIFICATIONS FOR MATERIALS OF CONSTRUCTION

All specifications for materials of construction, unless provided herein, shall conform to Section 700
of the New York State Department of Transportation Office of Engineering Standard Specifications,
Construction and Materials (US Customary) of May 1, 2019 and all Addenda.

There are no special specifications used for this project.
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SECTIONH

TECHNICAL SPECIFICATIONS

1. SPECIFICATIONS

The New York State Department of Transportation Office of Engineering Standard
Specifications, Construction and Materials of May 1, 2019, including any addenda to date, are
hereby incorporated, in their entirety, and made a composite part of these specifications except as
herewith modified and supplemented by these specifications and subsequent documents issued
by the County.

The Specifications, Plans and Contract Documents of the County shall govern over those of
other agencies but where the method of work and requirements of materials are not included in
the Contract Documents of the County, the New York State Department of Transportation
Standard Specifications, Construction and Materials of May 1, 2019 including any addenda to
date shall govern.

2. DEFINITIONS

Refer to Section D for Definitions and Terms

To avoid excessive overlapping and repetition, there are certain sections, materials and items that
are referred to in other items. In these cases, it is understood that the words such as culvert and
sewer; sanitary and storm; utility and sewer; manhole and catch basin; structure and culvert;
gravel and granular fill or material; select and selected; bituminous and asphalt; etc., are
interchangeable. In cases where references are not given and the need arises for a specification,
similar sections or related items shall govern.

Whenever the words directed, required, permitted, ordered, instructed, designated, considered
necessary, or where the words of like import are used, it shall be understood that the direction,
requirement, permission, order, instruction, designation or prescription of the Engineer is
intended; and similarly, the words approved, acceptable, satisfactory, or words of like import
shall mean approved by or acceptable or satisfactory to the Engineer, unless another meaning is
plainly intended. Whenever, in the description of any part of the Work to be done under this
Contract, the expression as shown, as shown on the plans or the words of like import are used, it
shall be understood to mean as shown on the Contract Drawings, unless another meaning is
plainly intended.
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SECTION |

DEPARTMENT OF LABOR CONTRACT REQUIREMENTS
AND PREVAILING WAGE RATE SCHEDULES

Labor classifications not appearing on the following rate sheets can be used only with the consent of
the Commissioner of Public Works and then the rate to be paid will be given by the Commissioner
of Public Works after advising with the State Department of Labor.

All requests for minimum wage rates for additional occupations shall be directed through the
County.

The bidder shall take into account in his bid all changes in wage rates and supplements that may be
forthcoming during the time the contract is in force.

The Contractor in the execution of the work under the contract in accordance with the provisions of
the specifications and the special provisions to the specifications may submit job orders to and may
also request the referral of lists of qualified applicants for the work of the NEW YORK STATE
EMPLOYMENT SERVICE.
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PROVISIONS RELATING TO THE NEW YORK STATE LABOR LAW, PREVAILING
WAGES, AND THE USE OF CONVICT LABOR AND MATERIALS ON FEDERAL &
STATE CONTRACTS

GENERAL PROVISIONS. All projects funded with Federal aid and let to contract in New York
State shall conform to the provisions of the New York State Labor Law, except that in accordance
with the authorization in Article 4, Section 85 of the New York State Highway Law, any provisions
of the above referenced Labor Law which are in conflict with the following enumerated mandatory
Federal Aid highway construction compliance requirements, as contained in Section 635 of the Code
of Federal Regulations, Title 23 — Highways, and other Federal legislation, rules, and regulations, as
referenced below, are superseded:

CONVICT LABOR. No convict labor, unless performed by convicts who are on parole, supervised
release, or probation, shall be employed in construction or used for maintenance or any other
purposes at the site or within the limits of any Federal Aid highway construction project from the
time of award of the contract or the start of work on force account until final acceptance of the work
by the Owner.

SELECTION OF LABOR. No procedures or requirements shall be imposed by any state of
municipal subdivision thereof which will operate to discriminate against the employment of labor
from any other state, possession, or territory of the United States, in the construction of a Federal
Aid project. The selection of labor to be employed by the Contractor on any Federal Aid project
shall be of his/her own choosing.

WAGE RATES ON FEDERAL AID PROJECTS. Attention is directed to the statutory provisions
governing the prevailing rates of wages for workmen, mechanics, and laborers who are employed on
this project. Section 220 of the New York State Labor Law, as amended, requires that the wages paid
for a legal day’s work shall be not less than the rate of wages plus the supplements prevailing at the
time the work is performed, the current schedules of which shall be included in the contract
documents. Such schedules may be amended or supplemented from time to time, and such
amendments or supplements shall be forwarded to the Contractor.

The Federal Aid Highway Act of 1968 provides for the payment of wages at rates not less than those
determined in accordance with the Davis-Bacon Act (40 USC, Section 276-a), the schedule of which
shall also be included in the contract documents.

On-site materials suppliers, in addition to all subcontractors, are subject to the provisions of the
Davis-Bacon Act. This will not necessarily be construed as causing the on-site material suppliers to
be classified as subcontractors as part of the 50% limitation on the subcontracting of this project.

In case of a variance between (1) the schedules of prevailing rates of wages and supplements as
determined under Section 220 of the New York State Labor Law, and (2)the schedule of rates of
wages as determined pursuant to the Davis-Bacon Act, the Contractor shall accept and use the
schedule or schedules that establish the higher rate of wages as the minimum for the workmen who
are employed on the project.

CONSTRUCTION BY FEDERAL AGENCIES. When construction on Federal Aid highways is
being performed by any Federal agency under its procedures and by Federal contract, the labor
standards relating to direct federal contracts shall be applicable.
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NON-DISCRIMINATION. Employment shall be provided without regard to race, color, religion,
sex, or national origin.

CONVICT-PRODUCED MATERIALS. The use of convict-produced materials on any Federal or
Federally-assisted contract must comply with the following requirements:

a. Materials produced by convict labor may only be incorporated in a Federal Aid highway
construction project is such materials have been:

1. Produced by convicts who are on parole, supervised release, or probation from prison;
or

2. Produced in a qualified prison facility and the cumulative annual production amount
of such materials for use in Federal Aid highway construction does not exceed the
amount of such materials produced in such facility for use in Federal Aid highway
construction during the 12-month period ending July 1, 1987.

b. *“Qualified prison facility” means any prison facility in which convicts, during the 12-month
period ending July 1, 1997, produced materials for use in Federal Aid highway construction
projects.

c. Standard State and Federal Aid contract procedures may be used to assure compliance with
the requirements of this paragraph.
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Andrew M. Cuomo, Governor Roberta Reardon, Commissioner

Cattaraugus County DPW Schedule Year 2018 through 2019

Dawn Smith, Procurement Specialist Date Requested  06/17/2019
8810 Route 242 PRC# 2019007697
Little Valley NY 14755

Location Throughout County
Project ID# 2019BridgePaint
Project Type Painting of 4 Bridges within Cattaraugus County

PREVAILING WAGE SCHEDULE FOR ARTICLE 8 PUBLIC WORK PROJECT

Attached is the current schedule(s) of the prevailing wage rates and prevailing hourly
supplements for the project referenced above. A unigue Prevailing Wage Case Number
(PRC#) has been assigned to the schedule(s) for your project.

The schedule is effective from July 2018 through June 2019. All updates, corrections, posted
on the 1st business day of each month, and future copies of the annual determination are
available on the Department's website www.labor.ny.gov. Updated PDF copies of your
schedule can be accessed by entering your assigned PRC# at the proper location on the
website.

It is the responsibility of the contracting agency or its agent to annex and make part, the
attached schedule, to the specifications for this project, when it is advertised for bids and /or
to forward said schedules to the successful bidder(s), immediately upon receipt, in order to
insure the proper payment of wages.

Please refer to the "General Provisions of Laws Covering Workers on Public Work
Contracts" provided with this schedule, for the specific details relating to other
responsibilities of the Department of Jurisdiction.

Upon completion or cancellation of this project, enter the required information and mail OR
fax this form to the office shown at the bottom of this notice, OR fill out the electronic
version via the NYSDOL website.

NOTICE OF COMPLETION / CANCELLATION OF PROJECT

Date Completed: Date Cancelled:

Name & Title of Representative:

Phone: (518) 457-5589 Fax: (518) 485-1870
W. Averell Harriman State Office Campus, Bldg. 12, Room 130, Albany, NY 12240

www.labor.ny.gov. PW 200 Ask.PWAsk@labor.ny.gov
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General Provisions of Laws Covering Workers on Article 8 Public Work Contracts
Introduction

The Labor Law requires public work contractors and subcontractors to pay laborers, workers, or mechanics employed in
the performance of a public work contract not less than the prevailing rate of wage and supplements (fringe benefits) in the
locality where the work is performed.

Responsibilities of the Department of Jurisdiction

A Department of Jurisdiction (Contracting Agency) includes a state department, agency, board or commission: a county,
city, town or village; a school district, board of education or board of cooperative educational services; a sewer, water, fire,
improvement and other district corporation; a public benefit corporation; and a public authority awarding a public work
contract.

The Department of Jurisdiction (Contracting Agency) awarding a public work contract MUST obtain a Prevailing Rate
Schedule listing the hourly rates of wages and supplements due the workers to be employed on a public work project.

This schedule may be obtained by completing and forwarding a "Request for wage and Supplement Information" form (PW
39) to the Bureau of Public Work. The Prevaliling Rate Schedule MUST be included in the specifications for the contract to
be awarded and is deemed part of the public work contract.

Upon the awarding of the contract, the law requires that the Department of Jurisdiction (Contracting Agency) furnish the
following information to the Bureau: the name and address of the contractor, the date the contract was let and the
approximate dollar value of the contract. To facilitate compliance with this provision of the Labor Law, a copy of the
Department's "Notice of Contract Award" form (PW 16) is provided with the original Prevailing Rate Schedule.

The Department of Jurisdiction (Contracting Agency) is required to notify the Bureau of the completion or cancellation of
any public work project. The Department's PW 200 form is provided for that purpose.

Both the PW 16 and PW 200 forms are available for completion online.
Hours

No laborer, worker, or mechanic in the employ of a contractor or subcontractor engaged in the performance of any public
work project shall be permitted to work more than eight hours in any day or more than five days in any week, except in
cases of extraordinary emergency. The contractor and the Department of Jurisdiction (Contracting Agency) may apply to
the Bureau of Public Work for a dispensation permitting workers to work additional hours or days per week on a particular
public work project.

There are very few exceptions to this rule. Complete information regarding these exceptions is available on the "4 Day /
10 Hour Work Schedule” form (PW 30.1).

Wages and Supplements

The wages and supplements to be paid and/or provided to laborers, workers, and mechanics employed on a public work
project shall be not less than those listed in the current Prevailing Rate Schedule for the locality where the work is
performed. If a prime contractor on a public work project has not been provided with a Prevailing Rate Schedule, the
contractor must notify the Department of Jurisdiction (Contracting Agency) who in turn must request an original Prevailing
Rate Schedule form the Bureau of Public Work. Requests may be submitted by: mail to NYSDOL, Bureau of Public Work,
State Office Bldg. Campus, Bldg. 12, Rm. 130, Albany, NY 12240; Fax to Bureau of Public Work (518) 485-1870; or
electronically at the NYSDOL website www.labor.ny.gov.

Upon receiving the original schedule, the Department of Jurisdiction (Contracting Agency) is REQUIRED to provide
complete copies to all prime contractors who in turn MUST, by law, provide copies of all applicable county schedules to
each subcontractor and obtain from each subcontractor, an affidavit certifying such schedules were received. If the original
schedule expired, the contractor may obtain a copy of the new annual determination from the NYSDOL website
www.labor.ny.gov.

The Commissioner of Labor makes an annual determination of the prevailing rates. This determination is in effect from
July 1st through June 30th of the following year. The annual determination is available on the NYSDOL website
www.labor.ny.gov.

Payrolls and Payroll Records

Every contractor and subcontractor MUST keep original payrolls or transcripts subscribed and affirmed as true under
penalty of perjury. Payrolls must be maintained for at least three (3) years from the project's date of completion. At a
minimum, payrolls must show the following information for each person employed on a public work project: Name,
Address, Last 4 Digits of Social Security Number, Classification(s) in which the worker was employed, Hourly wage rate(s)
paid, Supplements paid or provided, and Daily and weekly number of hours worked in each classification.
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The filing of payrolls to the Department of Jurisdiction is a condition of payment.Every contractor and subcontractor shall
submit to the Department of Jurisdiction (Contracting Agency), within thirty (30) days after issuance of its first payroll and
every thirty (30) days thereafter, a transcript of the original payrolls, subscribed and affirmed as true under penalty of
perjury. The Department of Jurisdiction (Contracting Agency) shall collect, review for facial validity, and maintain such
payrolls.

In addition, the Commissioner of Labor may require contractors to furnish, with ten (10) days of a request, payroll records
sworn to as their validity and accuracy for public work and private work. Payroll records include, by are not limited to time
cards, work description sheets, proof that supplements were provided, cancelled payroll checks and payrolls. Failure to
provide the requested information within the allotted ten (10) days will result in the withholding of up to 25% of the
contract, not to exceed $100,000.00. If the contractor or subcontractor does not maintain a place of business in New York
State and the amount of the contract exceeds $25,000.00, payroll records and certifications must be kept on the project
worksite.

The prime contractor is responsible for any underpayments of prevailing wages or supplements by any subcontractor.

All contractors or their subcontractors shall provide to their subcontractors a copy of the Prevailing Rate Schedule
specified in the public work contract as well as any subsequently issued schedules. A failure to provide these schedules
by a contractor or subcontractor is a violation of Article 8, Section 220-a of the Labor Law.

All subcontractors engaged by a public work project contractor or its subcontractor, upon receipt of the original schedule
and any subsequently issued schedules, shall provide to such contractor a verified statement attesting that the
subcontractor has received the Prevailing Rate Schedule and will pay or provide the applicable rates of wages and
supplements specified therein. (See NYS Labor Laws, Article 8 . Section 220-a).

Determination of Prevailing Wage and Supplement Rate Updates Applicable to All Counties

The wages and supplements contained in the annual determination become effective July 1st whether or not the new
determination has been received by a given contractor. Care should be taken to review the rates for obvious errors. Any
corrections should be brought to the Department's attention immediately. It is the responsibility of the public work
contractor to use the proper rates. If there is a question on the proper classification to be used, please call the district
office located nearest the project. Any errors in the annual determination will be corrected and posted to the NYSDOL
website on the first business day of each month. Contractors are responsible for paying these updated rates as well,
retroactive to July 1st.

When you review the schedule for a particular occupation, your attention should be directed to the dates above the
column of rates. These are the dates for which a given set of rates is effective. To the extent possible, the Department
posts rates in its possession that cover periods of time beyond the July 1st to June 30th time frame covered by a
particular annual determination. Rates that extend beyond that instant time period are informational ONLY and may be
updated in future annual determinations that actually cover the then appropriate July 1st to June 30th time period.

Withholding of Payments

When a complaint is filed with the Commissioner of Labor alleging the failure of a contractor or subcontractor to pay or
provide the prevailing wages or supplements, or when the Commissioner of Labor believes that unpaid wages or
supplements may be due, payments on the public work contract shall be withheld from the prime contractor in a sufficient
amount to satisfy the alleged unpaid wages and supplements, including interest and civil penalty, pending a final
determination.

When the Bureau of Public Work finds that a contractor or subcontractor on a public work project failed to pay or provide
the requisite prevailing wages or supplements, the Bureau is authorized by Sections 220-b and 235.2 of the Labor Law to
so notify the financial officer of the Department of Jurisdiction (Contracting Agency) that awarded the public work contract.
Such officer MUST then withhold or cause to be withheld from any payment due the prime contractor on account of such
contract the amount indicated by the Bureau as sufficient to satisfy the unpaid wages and supplements, including interest
and any civil penalty that may be assessed by the Commissioner of Labor. The withholding continues until there is a final
determination of the underpayment by the Commissioner of Labor or by the court in the event a legal proceeding is
instituted for review of the determination of the Commissioner of Labor.

The Department of Jurisdiction (Contracting Agency) shall comply with this order of the Commissioner of Labor or of the
court with respect to the release of the funds so withheld.

Summary of Notice Posting Requirements

The current Prevailing Rate Schedule must be posted in a prominent and accessible place on the site of the public work
project. The prevailing wage schedule must be encased in, or constructed of, materials capable of withstanding adverse
weather conditions and be titled "PREVAILING RATE OF WAGES" in letters no smaller than two (2) inches by two (2)
inches.

The "Public Work Project” notice must be posted at the beginning of the performance of every public work contract, on
each job site.
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Every employer providing workers. compensation insurance and disability benefits must post notices of such coverage in
the format prescribed by the Workers. Compensation Board in a conspicuous place on the jobsite.

Every employer subject to the NYS Human Rights Law must conspicuously post at its offices, places of employment, or
employment training centers, notices furnished by the State Division of Human Rights.

Employers liable for contributions under the Unemployment Insurance Law must conspicuously post on the jobsite notices
furnished by the NYS Department of Labor.

Apprentices

Employees cannot be paid apprentice rates unless they are individually registered in a program registered with the NYS
Commissioner of Labor. The allowable ratio of apprentices to journeyworkers in any craft classification can be no greater
than the statewide building trade ratios promulgated by the Department of Labor and included with the Prevailing Rate
Schedule. An employee listed on a payroll as an apprentice who is not registered as above or is performing work outside
the classification of work for which the apprentice is indentured, must be paid the prevailing journeyworker's wage rate for
the classification of work the employee is actually performing.

NYSDOL Labor Law, Article 8, Section 220-3, require that only apprentices individually registered with the NYS
Department of Labor may be paid apprenticeship rates on a public work project. No other Federal or State Agency of
office registers apprentices in New York State.

Persons wishing to verify the apprentice registration of any person must do so in writing by mail, to the NYSDOL Office of
Employability Development / Apprenticeship Training, State Office Bldg. Campus, Bldg. 12, Albany, NY 12240 or by Fax
to NYSDOL Apprenticeship Training (518) 457-7154. All requests for verification must include the name and social
security number of the person for whom the information is requested.

The only conclusive proof of individual apprentice registration is written verification from the NYSDOL Apprenticeship
Training Albany Central office. Neither Federal nor State Apprenticeship Training offices outside of Albany can provide
conclusive registration information.

It should be noted that the existence of a registered apprenticeship program is not conclusive proof that any person is

registered in that program. Furthermore, the existence or possession of wallet cards, identification cards, or copies of
state forms is not conclusive proof of the registration of any person as an apprentice.

Interest and Penalties
In the event that an underpayment of wages and/or supplements is found:
- Interest shall be assessed at the rate then in effect as prescribed by the Superintendent of Banks pursuant to
section 14-a of the Banking Law, per annum from the date of underpayment to the date restitution is made.
- A Civil Penalty may also be assessed, not to exceed 25% of the total of wages, supplements, and interest due.
Debarment

Any contractor or subcontractor and/or its successor shall be ineligible to submit a bid on or be awarded any public work
contract or subcontract with any state, municipal corporation or public body for a period of five (5) years when:

- Two (2) willful determinations have been rendered against that contractor or subcontractor and/or its successor
within any consecutive six (6) year period.
- There is any willful determination that involves the falsification of payroll records or the kickback of wages or
supplements.
Criminal Sanctions

Willful violations of the Prevailing Wage Law (Article 8 of the Labor Law) may be a felony punishable by fine or
imprisonment of up to 15 years, or both.

Discrimination

No employee or applicant for employment may be discriminated against on account of age, race, creed, color, national
origin, sex, disability or marital status.

No contractor, subcontractor nor any person acting on its behalf, shall by reason of race, creed, color, disability, sex or
national origin discriminate against any citizen of the State of New York who is qualified and available to perform the work
to which the employment relates (NYS Labor Law, Article 8, Section 220-e(a)).

No contractor, subcontractor, nor any person acting on its behalf, shall in any manner, discriminate against or intimidate
any employee on account of race, creed, color, disability, sex, or national origin (NYS Labor Law, Article 8, Section 220-
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e(b) ).
The Human Rights Law also prohibits discrimination in employment because of age, marital status, or religion.

There may be deducted from the amount payable to the contractor under the contract a penalty of $50.00 for each
calendar day during which such person was discriminated against or intimidated in violation of the provision of the contract
(NYS Labor Law, Article 8, Section 220-e(c) ).

The contract may be cancelled or terminated by the State or municipality. All monies due or to become due thereunder
may be forfeited for a second or any subsequent violation of the terms or conditions of the anti-discrimination sections of
the contract (NYS Labor Law, Article 8, Section 220-e(d) ).

Every employer subject to the New York State Human Rights Law must conspicuously post at its offices, places of
employment, or employment training centers notices furnished by the State Division of Human Rights.

Workers' Compensation

In accordance with Section 142 of the State Finance Law, the contractor shall maintain coverage during the life of the
contract for the benefit of such employees as required by the provisions of the New York State Workers' Compensation
Law.

A contractor who is awarded a public work contract must provide proof of workers' compensation coverage prior to being
allowed to begin work.

The insurance policy must be issued by a company authorized to provide workers' compensation coverage in New York
State. Proof of coverage must be on form C-105.2 (Certificate of Workers' Compensation Insurance) and must name this
agency as a certificate holder.

If New York State coverage is added to an existing out-of-state policy, it can only be added to a policy from a company
authorized to write workers' compensation coverage in this state. The coverage must be listed under item 3A of the
information page.

The contractor must maintain proof that subcontractors doing work covered under this contract secured and maintained a
workers' compensation policy for all employees working in New York State.

Every employer providing worker's compensation insurance and disability benefits must post notices of such coverage in
the format prescribed by the Workers' Compensation Board in a conspicuous place on the jobsite.

Unemployment Insurance

Employers liable for contributions under the Unemployment Insurance Law must conspicuously post on the jobsite notices
furnished by the New York State Department of Labor.
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Andrew M. Cuomo, Governor

Roberta Reardon, Commissioner

Cattaraugus County DPW

Dawn Smith, Procurement Specialist

Schedule Year 2018 through 2019
Date Requested 06/17/2019

8810 Route 242 PRC# 2019007697
Little Valley NY 14755

Location Throughout County

Project ID# 2019BridgePaint

Project Type Painting of 4 Bridges within Cattaraugus County

Notice of Contract Award

New York State Labor Law, Article 8, Section 220.3a requires that certain information
regarding the awarding of public work contracts, be furnished to the Commissioner of Labor.
One "Notice of Contract Award" (PW 16, which may be photocopied), MUST be completed
for EACH prime contractor on the above referenced project.

Upon notifying the successful bidder(s) of this contract, enter the required information and
mail OR fax this form to the office shown at the bottom of this notice, OR fill out the
electronic version via the NYSDOL website.

Contractor Information
All information must be supplied

Name:

Federal Employer Identification Number:

Address:

City:

State: Zip:

Amount of Contract:
Approximate Starting Date:

Approximate Completion Date: / /

$ Contract Type:
[ 1 (01) General Construction
i / [ 1 (02) Heating/Ventilation
(03) Electrical
(04) Plumbing
(05) Other

,_|,_|,_,
_ e

Phone: (518) 457-5589 Fax: (518) 485-1870
W. Averell Harriman State Office Campus, Bldg. 12, Room 130, Albany, NY 12240

www.labor.ny.gov.

PW 16 Ask.PWAsk@labor.ny.gov
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IMPORTANT NOTICE

FOR

CONTRACTORS &
CONTRACTING AGENCIES

Social Security Numbers on Certified Payrolls

The Department of Labor is cognizant of the concerns of the potential for misuse or
inadvertent disclosure of social security numbers. Identity theft is a growing problem
and we are sympathetic to contractors’ concerns with regard to inclusion of this
information on payrolls if another identifier will suffice.

For these reasons, the substitution of the use of the last four _digits of the social
security number on certified payrolls submitted to contracting agencies on public
work projects is now acceptable to the Department of Labor.

NOTE: This change does not affect the Department’s
ability to request and receive the entire social
security number from employers during the course
of its public work / prevailing wage investigations.
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To all State Departments, Agency Heads and Public Benefit Corporations
IMPORTANT NOTICE REGARDING PUBLIC WORK ENFORCEMENT FUND

Budget Policy & Reporting Manual

B-610

Public Work Enforcement Fund

effective date December 7, 2005

1. Purpose and Scope:

This Item describes the Public Work Enforcement Fund (the Fund, PWEF) and its
relevance to State agencies and public benefit corporations engaged in construction or
reconstruction contracts, maintenance and repair, and announces the recently-enacted
increase to the percentage of the dollar value of such contracts that must be deposited into
the Fund. This item also describes the roles of the following entities with respect to the
Fund:

- New York State Department of Labor (DOL),
- The Office of the State of Comptroller (OSC), and
- State agencies and public benefit corporations.

2. Background and Statutory References:

DOL uses the Fund to enforce the State's Labor Law as it relates to contracts for
construction or reconstruction, maintenance and repair, as defined in subdivision two of
Section 220 of the Labor Law. State agencies and public benefit corporations participating
in such contracts are required to make payments to the Fund.

Chapter 511 of the Laws of 1995 (as amended by Chapter 513 of the Laws of 1997,
Chapter 655 of the Laws of 1999, Chapter 376 of the Laws of 2003 and Chapter 407 of the
Laws of 2005) established the Fund.

3. Procedures and Agency Responsibilities:

The Fund is supported by transfers and deposits based on the value of contracts for
construction and reconstruction, maintenance and repair, as defined in subdivision two of
Section 220 of the Labor Law, into which all State agencies and public benefit corporations
enter.

Chapter 407 of the Laws of 2005 increased the amount required to be provided to this fund
to .10 of one-percent of the total cost of each such contract, to be calculated at the time

agencies or public benefit corporations enter into a new contract or if a contract is amended.

The provisions of this bill became effective August 2, 2005.
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To all State Departments, Agency Heads and Public Benefit Corporations
IMPORTANT NOTICE REGARDING PUBLIC WORK ENFORCEMENT FUND

OSC will report to DOL on all construction-related ("D") contracts approved during the
month, including contract amendments, and then DOL will bill agencies the appropriate
assessment monthly. An agency may then make a determination if any of the billed
contracts are exempt and so note on the bill submitted back to DOL. For any instance
where an agency is unsure if a contract is or is not exempt, they can call the Bureau of
Public Work at the number noted below for a determination. Payment by check or journal
voucher is due to DOL within thirty days from the date of the billing. DOL will verify the
amounts and forward them to OSC for processing.

For those contracts which are not approved or administered by the Comptroller, monthly
reports and payments for deposit into the Public Work Enforcement Fund must be provided
to the Administrative Finance Bureau at the DOL within 30 days of the end of each month
or on a payment schedule mutually agreed upon with DOL.

Reports should contain the following information:

- Name and billing address of State agency or public
benefit corporation;

- State agency or public benefit corporation contact and
phone number;

- Name and address of contractor receiving the award,;

- Contract number and effective dates;

- Contract amount and PWEF assessment charge (if
contract amount has been amended, reflect increase or
decrease to original contract and the adjustment in the
PWEF charge); and

- Brief description of the work to be performed under each
contract.

Checks and Journal VVouchers, payable to the "New York State Department of Labor"
should be sent to:

Department of Labor
Administrative Finance Bureau-PWEF Unit
Building 12, Room 464
State Office Campus
Albany, NY 12240

Any questions regarding billing should be directed to NYSDOL's Administrative Finance

Bureau-PWEF Unit at (518) 457-3624 and any questions regarding Public Work Contracts
should be directed to the Bureau of Public Work at (518) 457-5589.
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Construction Industry

Fair Play Act

Required Posting For Labor Law
Article 25-B § 861-d

Construction industry employers must post the
YConstruction Industry Fair Play Act" notice in a
prominent and accessible place on the job site.

Failure to post the notice can result in penalties of
up to $1,500 for a first offense and up to $5,000 for
a second offense.

The posting is included as part of this wage
schedule. Additional copies may be obtained from
the NYS DOL website, www.labor.ny.gov.

If you have any questions concerning

the Fair Play Act, please call the State Labor
Department toll-free at 1-866-435-1499 or email us
at: dol.misclassified@labor.state.ny.us .




New York State Department of Labor
Required Notice under Article 25-B of the Labor Law

ATTENTION ALL EMPLOYEES, CONTRACTORS AND SUBCONTRACTORS:
YOU ARE COVERED BY THE
CONSTRUCTION INDUSTRY FAIR PLAY ACT

The law says that you are an employee unless:
e You are free from direction and control in performing your job AND
e You perform work that is not part of the usual work done by the business that hired you AND
e You have an independently established business
Your employer cannot consider you to be an independent contractor unless all three of these facts
apply to your work.

IT IS AGAINST THE LAW FOR AN EMPLOYER TO MISCLASSIFY EMPLOYEES AS
INDEPENDENT CONTRACTORS OR PAY EMPLOYEES OFF-THE-BOOKS.

Employee rights. If you are an employee:
e You are entitled to state and federal worker protections such as
o0 unemployment benefits, if unemployed through no fault of your own, able to work, and
otherwise qualified
workers’ compensation benefits for on-the-job injuries
payment for wages earned, minimum wage, and overtime (under certain conditions)
prevailing wages on public work projects
the provisions of the National Labor Relations Act and
a safe work environment
e Itis a violation of this law for employers to retaliate against anyone who asserts their rights
under the law. Retaliation subjects an employer to civil penalties, a private lawsuit or both.

O O0OO0OO0O0

Independent Contractors: If you are an independent contractor:
e You must pay all taxes required by New York State and Federal Law.

Penalties for paying off-the-books or improperly treating employees as independent contractors:

e Civil Penalty First Offense: up to $2,500 per employee.
Subsequent Offense(s): up to $5,000 per employee.

e Criminal Penalty First Offense: Misdemeanor - up to 30 days in jail, up to a $25,000 fine
and debarment from performing Public Work for up to one year.
Subsequent Offense(s): Misdemeanor - up to 60 days in jail, up to a
$50,000 fine and debarment from performing Public Work for up to 5
years.

If you have questions about your employment status or believe that your employer may have
violated your rights and you want to file a complaint, call the Department of Labor at
1(866)435-1499 or send an email to dol.misclassified@labor.ny.gov. All complaints of fraud
and violations are taken seriously and you can remain anonymous.

Employer Name:

IA 999 (09/10)
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WORKER NOTIFICATION

(Labor Law 8220, paragraph a of subdivision 3-a)

Effective February 24, 2008

This provision is an addition to the existing prevailing wage rate
law, Labor Law §220, paragraph a of subdivision 3-a. It requires
contractors and subcontractors to provide written notice to all
laborers, workers or mechanics of the prevailing wage rate for
their particular job classification on each pay stub*. It also requires
contractors and subcontractors to post a notice at the beginning of
the performance of every public work contract on each job site that
includes the telephone number and address for the Department of
Labor and a statement informing laborers, workers or mechanics of
their right to contact the Department of Labor if he/she is not
receiving the proper prevailing rate of wages and/or supplements
for his/her particular job classification. The required notification
will be provided with each wage schedule, may be downloaded
from our website www.labor.ny.gcov or made available upon
request by contacting the Bureau of Public Work at 518-457-5589.

* In the event that the required information will not fit on the pay stub,
an accompanying sheet or attachment of the information will suffice.




New York State Department of Labor
Bureau of Public Work

Attention Employees

meEE PUBLIC WORK
PROJECT

If you are employed on this project as a

worker, laborer, or mechanic you are entitled to
receive the prevailing wage and supplements rate
for the classification at which you are working.

Chapter 629 of These wages are set by law and must be posted
the Labor Laws  at the work site. They can also be found at:
of 2007: www.labor.ny.qov

If you feel that you have not received proper wages or benefits,
please call our nearest office.*

Albany (518) 457-2744 Patchogue (631) 687-4882
Binghamton (607) 721-8005 Rochester (585) 258-4505
Buffalo (716) 847-7159 Syracuse (315) 428-4056
Garden City (516) 228-3915 Utica (315) 793-2314
New York City  (212) 932-2419 White Plains  (914) 997-9507
Newburgh (845) 568-5156

* For New York City government agency construction projects, please
contact the Office of the NYC Comptroller at (212) 669-4443, or
www.comptroller.nyc.gov — click on Bureau of Labor Law.

Contractor Name:

Project Location:

PW 101 (4.15)
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OSHA 10-hour Construction
Safety and Health Course — S1537-A

Effective July 18, 2008

This provision is an addition to the existing prevailing wage rate
law, Labor Law 8220, section 220-h. It requires that on all public
work projects of at least $250,000.00, all laborers, workers and
mechanics working on the site, be certified as having successfully
completed the OSHA 10-hour construction safety and health course.
It further requires that the advertised bids and contracts for every
public work contract of at least $250,000.00, contain a provision of

this requirement.

NOTE: The OSHA 10 Legislation only applies to workers
on a public work project that are required, under

Article 8, to receive the prevailing wage.
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Where to find OSHA 10-hour Construction Course

1. NYS Department of Labor website for scheduled outreach training at:

https://labor.ny.gov/workerprotection/safetvhealth/dosh training.shtm

2. OSHA Training Institute Education Centers:

Rochester Institute of Technology OSHA Education Center
Rochester, NY

Donna Winter

Fax (585) 475-6292

e-mail: diwtpo@rit.edu

(866) 385-7470 Ext. 2919
www.rit.edu/~outreach/course.php3?Coursel D=54

Atlantic OSHA Training Center

UMDNJ - School of Public Hedlth

Piscataway, NJ

Janet Crooks

Fax (732) 235-9460

e-mail: crooksie@umdnj.edu

(732) 235-9455

https.//ophp.umdnj .edu/wconnect/ShowSchedul e.awp?~~GROUP~-AOTCON~10~

Atlantic OSHA Training Center

University at Buffalo

Buffalo, New Y ork

Joe Syracuse

Fax (716) 829-2806

e-mail:mailto:japs@buffalo.edu

(716) 829-2125
http://www.smbs.buffalo.edu/CENTERS/trc/schedule OSHA .php

Keene State College

Manchester, NH

Ledlie Singleton

e-mail: |singletin@keene.edu

(800) 449-6742
www.keene.edu/courses/print/courses osha.cfm

3. List of trainers and training schedules for OSHA outreach training at:

www.QutreachTrainers.orq
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Requirements for OSHA 10 Compliance

Chapter 282 of the Laws of 2007, codified as Labor Law 220-h took effect on July
18, 2008. The statute provides as follows:

The advertised specifications for every contract for public work of $250,000.00 or
more must contain a provision requiring that every worker employed in the
performance of a public work contract shall be certified as having completed an
OSHA 10 safety training course. The clear intent of this provision is to require that
all employees of public work contractors, required to be paid prevailing rates, receive
such training “prior to the performing any work on the project.”

The Bureau will enforce the statute as follows:

All contractors and sub contractors must attach a copy of proof of completion of the
OSHA 10 course to the first certified payroll submitted to the contracting agency and
on each succeeding payroll where any new or additional employee is first listed.

Proof of completion may include but is not limited to:

e Copies of bona fide course completion card (Note: Completion cards do not have
an expiration date.)

e Training roster, attendance record of other documentation from the certified
trainer pending the issuance of the card.

e Other valid proof

**A certification by the employer attesting that all employees have completed such a
course is not sufficient proof that the course has been completed.

Any questions regarding this statute may be directed to the New York State
Department of Labor, Bureau of Public Work at 518-485-5696.

Page 1 of 1
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WICKS Reform 2008

(For all contracts advertised or solicited for bid on or after 7/1/08)

Raises the threshold for public work projects subject to the Wicks Law requiring
separate specifications and bidding for the plumbing, heating and electrical work.
The total project’s threshold would increase from $50,000 to: $3 million in Bronx,
Kings, New York, Queens and Richmond counties; $1.5 million in Nassau,
Suffolk and Westchester counties; and $500,000 in all other counties.

For projects below the monetary threshold, bidders must submit a sealed list
naming each subcontractor for the plumbing, HVAC and electrical work and the
amount to be paid to each. The list may not be changed unless the public owner
finds a legitimate construction need, including a change in specifications or costs
or use of a Project Labor Agreement (PLA), and must be open to public
inspection.

Allows the state and local agencies and authorities to waive the Wicks Law and
use a PLA if it will provide the best work at the lowest possible price. If a PLA is
used, all contractors shall participate in apprentice training programs in the
trades of work it employs that have been approved by the Department of Labor
(DOL) for not less than three years. They shall also have at least one graduate
in the last three years and use affirmative efforts to retain minority apprentices.
PLA’s would be exempt from Wicks, but deemed to be public work subject to
prevailing wage enforcement.

The Commissioner of Labor shall have the power to enforce separate
specification requirements on projects, and may issue stop-bid orders against
public owners for non-compliance.

Other new monetary thresholds, and similar sealed bidding for non-Wicks
projects, would apply to certain public authorities including municipal housing
authorities, NYC Construction Fund, Yonkers Educational Construction Fund,
NYC Municipal Water Finance Authority, Buffalo Municipal Water Finance
Authority, Westchester County Health Care Association, Nassau County Health
Care Corp., Clifton-Fine Health Care Corp., Erie County Medical Center Corp.,
NYC Solid Waste Management Facilities, and the Dormitory Authority.

Reduces from 15 to 7 days the period in which contractors must pay
subcontractors.
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IMPORTANT INFORMATION

Regarding Use of Form PW30.1
(Previously 30R)

“Employer Registration for Use of 4 Day / 10 Hour Work Schedule”

To use the ‘4 Day / 10 Hour Work Schedule’:

There MUST be a Dispensation of Hours (PW30) in place on the
project

AND
You MUST register your intent to work 4 / 10 hour days, by
completing the PW30.1 Form.

REMEMBER...

The ‘4 Day / 10 Hour Work Schedule’ applies ONLY to Job Classifications
and Counties listed on the PW30.1 Form.

Do not write in any additional Classifications or Counties.

(Please note : For each Job Classification check the individual wage

schedule for specific details regarding their 4/10 hour day posting.)

PW30.1-Notice (03.17) NYSDOL Bureau of Public Work

lof1l
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Instructions for Completing Form PW30.1
(Previously 30R)
“Employer Registration for Use of 4 Day / 10 Hour Work Schedule”

Before completing Form PW30.1 check to be sure ...

e There is a Dispensation of Hours in place on the project.
e The 4 Day/ 10 Hour Work Schedule applies to the Job Classifications you will be using.

e The 4 Day /10 Hour Work Schedule applies to the County / Counties where the work will take
place.

Instructions (Type or Print legibly):

Contractor Information:
e Enter the Legal Name of the business, FEIN, Street Address, City, State, Zip Code; the Company’s
Phone and Fax numbers; and the Company’s email address (if applicable)

e Enter the Name of a Contact Person for the Company along with their Phone and Fax numbers,
and the personal email address (if applicable)

Project Information:
e Enter the Prevailing Rate Case number (PRCH) assigned to this project

e Enter the Project Name / Type (i.e. Smithtown CSD — Replacement of HS Roof)

e Enter the Exact Location of Project (i.e. Smithtown HS, 143 County Route #2, Smithtown,NY;
Bldgs. 1 & 2)

e If you are a Subcontractor, enter the name of the Prime Contractor for which you work

e On the Checklist of Job Classifications -
o Go to pages 2 and 3 of the form
o Place a checkmark in the box to the right of the Job Classification you are choosing
o Mark all Job Classifications that apply
***Do not write in any additional Classifications or Counties. ***

Requestor Information:
e Enter the name of the person submitting the registration, their title with the company, and the
date the registration is filled out

Return Completed Form:
e Mail the completed PW30.1 form to: NYSDOL Bureau of Public Work, SOBC — Bldg.12 —
Rm.130, Albany, NY 12240 -OR -
e Fax the completed PW30.1 form to: NYSDOL Bureau of Public Work at (518)485-1870

PW30.1-Instructions (03.17) NYSDOL Bureau of Public Work lof1l
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NEW YORK Department

STATE OF

OPPORTUNITY. Of Labor

Bureau of Public Work Harriman
State Office Campus
Building 12, Room 130
Albany, New York 12240
Phone: (518) 457-5589 | Fax: (518) 485-1870
www.labor.ny.gov

Employer Registration for Use of 4 Day / 10 Hour Work Schedule

Before completing this form, make sure that:
e There is a Dispensation of Hours in place on the project.
e The 4 Day/ 10 Hour Work Schedule applies to the Job Classifications you will be using.
e The 4 Day/ 10 Hour Work Schedule applies to the County / Counties where the work will take place.

Please type or print the requested information and then mail or fax to the address above.

Contractor Information

Company Name: FEIN:
Address:

City: State: Zip Code:
Phone No: Fax No: Email:

Contact Person:

Phone No: Fax No: Email:

Project Information

Project PRC#: Project Name/Type:

Exact Location
of Project: County:

(If you are Subcontractor)
Prime Contractor Name:

Job Classification(s) to Work 4/10 Schedule: (Choose all that apply on Job Classification Checklist - Pages 3-8)
*** Do not write in any additional Classifications or Counties***

Requestor Information

Name:

Title: Date:

PW 30.1 (06/17) 10f 7.29¢ 144



Please use the list below with the number assigned to each county as a reference to the corresponding numbers listed
in the following pages under Entire Counties & Partial Counties.

1. Albany County 33. Oneida County
2. Allegany County 34. Onondaga County
3. Bronx County 35. Ontario County
4. Broome County 36. Orange County
5. Cattaraugus County 37. Orleans County
6. Cayuga County 38. Oswego County
7. Chautauqua County 39, Otsego County
8. Chemung County 40. Putnam County
9. Chenango Count
9 Y 41. Queens County

10. Clinton County

42. Rensselaer County
11. Columbia County

43. Richmond County (Staten Island)
12. Cortland County

44, Rockland County
13. Delaware County

45, Saint Lawrence County
14. Dutchess County

46. Saratoga County
15. Erie County

47. Schenectady County
16. Essex County
17 Frankiin County 48. Schoharie County
18 Fulton County 49. Schuyler County

50. S Count
19. Genesee County eneca-ounty
20. Greene County 51 Steuben County
21. Hamilton County 52. Suffolk County
22. Herkimer County 5s. Sullivan County
23. Jefferson County 4. Tioga County
24, Kings County (Brooklyn) 5. Tompkins County
25. Lewis County 56. Ulster County
26. Livingston County 57. Warren County
27. Madison County 58. Washington County
28. Monroe County 59. Wayne County
29. Montgomery County 60. Westchester County
30. Nassau County 61. Wyoming County
31. New York County (Manhattan) 62. Yates County
32. Niagara County

PW 30.1(06/17) 20f7
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Job Classification Checklist

(Place a checkmark by all classifications that will be using the 4/10 schedule)

*** Do not write in any additional Classifications or Counties***

Job Classification Tag # Entire Counties Partial Counties C;zik
Carpenter — Building 276B-All 7 2,5
Carpenter — Building 276B-Cat | 15 5
Carpenter — Building 276-B-LIV | 26, 28, 35, 59 61
Carpenter — Building 276B-Gen | 19, 32, 37 61
Carpenter — Heavy & Highway 276HH-AIl | 2,5,7
Carpenter — Heavy & Highway 276HH-Erie | 15
Carpenter — Heavy & Highway 276HH- Gen | 19, 32, 37, 61
Carpenter — Heavy & Highway 276HH-Liv | 26, 28, 35, 59
Carpenter — Residential 276R-All 7 2,5
Carpenter — Building 277B-Bro 4,54
Carpenter — Building 277B-CAY |6, 50, 62
Carpenter — Building 277B-CS 8, 12,49, 51,55 2
Carpenter — Building 277 JLS 23, 25, 45
Carpenter — Building 277 omh 22,27, 33
Carpenter — Building 277 On 34
Carpenter — Building 277 Os 38
Carpenter — Building 27;850 9,13, 39
Carpenter — Heavy & Highway 27L%DO 9,13, 39
Carpenter — Heavy & Highway 277HH-BRO g364g 13 ’5202,’521?‘5245?,:57,‘6323, 34,
Carpenter — Building 291B-Alb | 1, 18, 20, 29, 42, 47, 48
Carpenter — Building 291B-Cli 10, 16, 17
Carpenter — Building 291B-Ham | 21, 57, 58
Carpenter — Building 291B-Sar | 46
Carpenter — Heavy & Highway 291HH-Alb 1’7,125’12*7,1;;8' 20,21, 29, 42, 46,
Electrician 25m 30, 52
Electrician — Teledata Cable Splicer 43 12, 22, 27, 33, 38 6,9, 34, 39, 55, 59
3of7

PW 30.1(06/17)
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Job Classification Checklist

(Place a checkmark by all classifications that will be using the 4/10 schedule)

*** Do not write in any additional Classifications or Counties***

Job Classification Tag # Entire Counties Partial Counties ngﬁk
Electrician 86 26, 28 19, 35, 37, 59, 61
Electrician S:r? dT;'l‘(*)d;a 62 6, 34, 35, 50, 59
Electrician 910 10, 16, 17, 23, 25, 45
Electrical Lineman 1049Line/Gas | 30, 41, 52

1,2,4,5,6,7,8,9,10, 11,12, 13,

14,15, 16, 17, 18, 19, 20, 21, 22,
Electrical Lineman 1249a gg gg g? gg gg 421?) ig 22 ig

47, 48, 49, 50, 45, 51, 53, 54, 55,

56, 57, 58, 59, 61, 62
Electrical Lineman 1249a West | 60

1,2,4,5,6,7,8,9, 10, 12, 13, 15,

16, 17, 18, 19, 20, 21, 22, 23, 25,
Electrical Lineman 1249a-LT | 26, 27, 28, 29, 32, 33, 34, 35, 37,

38, 39, 42, 46, 47, 48, 49, 50, 45,

51, 53, 54, 55, 57, 58, 59, 61, 62
Electrical Lineman 1249aREGS8LT| 11, 14, 36, 40, 44, 56
Electrical Lineman 1249aWestLT | 60
Elevator Constructor 138 11, 14, 20, 36, 40, 53, 56 13, 44, 60
Elevator Constructor 14 2,5,7,15,19, 32, 37, 61
Elevator Constructor 27 8, 26, 28, 35, 49, 50, 51, 59, 62
Elevator Constructor 35 171281271 2521’ 22,29, 39,42,46,
Elevator Constructor 62.1 35653 ;g 23, 25,27, 33,34, 38, 13
Giaior 201 | 110117817, 18.20,21.29,42,
Glazier 660r 2,5,7,15,19, 32, 37, 61
Glazier 660 2,5,7,15,19, 32, 37, 61
Glazier 677.1 23, 25, 26, 28, 35, 45, 50, 59, 62
Glazier 6772-2 6,12, 22, 27, 33, 34, 38
Glazier 67723 4,8,9,13, 39,49, 51,54, 55
Glazier 677r.2 6, 12, 22, 27, 33, 34, 38
Insulator — Heat & Frost 30-Syracuse 38632 291 2022522422527 33, 34,
Laborer — Building 621b 2,7 5
Laborer — Building 633 bON 34

PW 30.1 (06/17) 40f7
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Job Classification Checklist
(Place a checkmark by all classifications that will be using the 4/10 schedule)

*** Do not write in any additional Classifications or Counties***

Job Classification Tag # Entire Counties Partial Counties | oo
Laborer — Building 633b Cay 6
Laborer — Building 633b0OS 38
Laborer — Building 785(7) 4 9,13, 54
Laborer — Building 785B-CS 8, 51 49
Laborer — Building 7-785b 12, 55 49, 54
Laborers — Heavy & Highway 157h/h 47 18, 29, 46
Laborers — Heavy & Highway 190 h/h 1,42, 58 11, 20, 46
Laborers — Heavy & Highway 35/2h 21,22, 27, 33 18, 29
Laborer — Residential 621r 2,7 5
Laborers — Tunnel 157 47 18, 29, 46
Laborers — Tunnel 35T 21, 22, 27, 33 18, 29
Laborers — Tunnel 190 1, 42,58 11, 20, 46
Mason — Building 2TS A1 121261 14’;’%;75;71‘8&_;820’ 21,29,
Mason — Building 2TS.2 22,23, 25, 33,45 27
Mason — Building 2TS.3 6, 34, 38 27
Mason — Building 2b-on 34
Mason — Building 2b.1 ;é”’ 18,20, 21, 29, 42, 46, 47, 48, 57
Mason — Building 2b.2 22,33 25
Mason — Building 2b.3 6, 34 27
Mason — Building 2b.4 38
Mason — Building 2b.5 23 25
Mason — Building 2b.6 45
Mason — Building 2b.8 10, 16, 17 57
| Mason — Building 3b-Co-Z2 8, 49, 51 2
Mason — Building 3B-Z1 19, 26, 28, 35, 50, 59, 61, 62
Mason — Building — Residential 3B-Z1R 19, 26, 28, 35, 50, 59, 61, 62
Mason — Building 3B-Bing-Z2 | 4,9, 13, 39, 54
Mason — Building 3B-1th-Z2 12, 55
PW 30.1 (06/17) 50f7
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Job Classification Checklist

(Place a checkmark by all classifications that will be using the 4/10 schedule)

*** Do not write in any additional Classifications or Counties***

Job Classification Tag # Entire Counties Partial Counties ng;"
Mason — Building 3B-dJam-Z22 |7 2,5
Mason — Building — Residential 3B-Jamz2R | 2,4 8 7 9,12,39,13,49,51, 54, 1 5
Mason — Building 3B-Z3 15, 32 5
Mason — Building 3B-Z3.0Orleans| 37
Mason — Residential 3B-Z3R 15, 32 5

. . 3B-
Mason — Residential 23R.Orleans 37
. 2,4,8,7,9,12,13, 19, 26, 28, 35,
Mason - Heavy & Highway 3h 37,39, 49, 50, 51, 54, 55, 59, 61, 62 5,15, 32
Mason — Tile Finisher 3TF-Z1 19, 26, 28, 35, 50, 59, 61, 62
Mason — Tile Finisher 3TF-22 2’54’ 8,7,9,12,13,39,49,51,54, | g
Mason — Tile Finisher 3TF-Z3 15, 32, 37 5
Mason — Tile Finisher 3TF-Z1R 19, 26, 28, 35, 50, 59, 61, 62
Mason — Tile Finisher 3TF-Z2R 2,4,7,9,12,13,39,49,51,54,55 | 5
Mason — Tile Finisher 3TF-Z3R 15, 32, 37 5
Mason — Tile Setter 3TS-Z1 19, 26, 28, 35, 50, 59, 61, 62
Mason — Tile Setter Residential 3TS-Z1R 19, 26, 28, 35, 50, 59, 61, 62
Mason — Tile Setter arsz2 | 34789 1213,39,49,51,54, 1 4
Mason — Tile Setter Residential aTszor |24 789 12.19,39,49,51,54 ) 4
Mason — Tile Setter 3TS-Z3 15, 32, 37 5
Mason — Tile Setter Residential 3TS-Z3R 15, 32, 37 5
Mason — Building/Heavy & Highway 780 3, 24, 30, 31, 41, 43, 52
Operating Engineer - Heavy & 137H/H 40, 60 14
Highway
Operating Engineer — Heavy & 158-832H | 2, 8, 26, 28, 35, 49, 51, 59, 62 19
Highway
0 ting Eni H & 1,4,9,10, 11, 14, 16, 17, 18, 20,
perating Engineer — Heavy 158-H/H | 21, 22, 29, 39, 42, 46, 47, 48, 54,
Highway
57,58
Operating Engineer — Heavy & 158-545h | 6, 12, 23, 25, 27, 33, 38, 45, 50, 55
Highway
1,3,10, 11, 14, 16, 17, 18, 20, 21,
Painter 1456-LS 24, 29, 30, 31, 36, 40, 41, 42, 43,
44,46, 47, 48, 52, 53, 56, 57, 58, 60
Painter 150 28, 59, 62 26, 35
6of 7
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Job Classification Checklist

(Place a checkmark by all classifications that will be using the 4/10 schedule)

*** Do not write in any additional Classifications or Counties***

Job Classification Tag # Entire Counties Partial Counties ng;"
Painter 178 B 4,9, 54
Painter 178 E 8, 49 51
Painter 178 1 12, 55
Painter 178 O 13, 39
Painter 31 6, 22, 27, 33, 34, 50 25, 35, 38
Painter 38.0 38
Painter 38.W 23,45 25
. 4-
Painter Buf Nia,Olean 2,15,19, 32, 37, 61 5,7, 26, 51
Painter 4-Jamestown 57
Sheetmetal Worker 46 26, 28, 35, 50, 59, 62
Sheetmetal Worker 46r 26, 28, 35, 50, 59, 62
Teamsters — Heavy & Highway 294h/h 1, 11, 18, 20, 29, 42, 46, 47, 48, 58 | 57
Teamsters — Heavy & Highway 317bhh 6, 12, 50, 51, 55, 62 2
Tgamsters - Building/Heavy & 456 40, 60
Highway
PW 30.1 (06/17) 7of7
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Prevailing Wage Rates for 07/01/2018 - 06/30/2019 Published by the New York State Department of Labor
Last Published on Jun 01 2019 PRC Number 2019007697

Introduction to the Prevailing Rate Schedule

Information About Prevailing Rate Schedule

This information is provided to assist you in the interpretation of particular requirements for each classification of worker contained in the
attached Schedule of Prevailing Rates.

Classification

It is the duty of the Commissioner of Labor to make the proper classification of workers taking into account whether the work is heavy and
highway, building, sewer and water, tunnel work, or residential, and to make a determination of wages and supplements to be paid or
provided. It is the responsibility of the public work contractor to use the proper rate. If there is a question on the proper classification to be
used, please call the district office located nearest the project. District office locations and phone numbers are listed below.

tF)’revailintg l\D/Vage Schedules are issued separately for "General Construction Projects" and "Residential Construction Projects" on a county-
y-county basis.

General Construction Rates apply to projects such as: Buildings, Heavy & Highway, and Tunnel and Water & Sewer rates.

Residential Construction Rates generally apply to construction, reconstruction, repair, alteration, or demolition of one family, two family, row
housing, or rental type units intended for residential use.

Some rates listed in the Residential Construction Rate Schedule have a very limited applicability listed along with the rate. Rates for
occupations or locations not shown on the residential schedule must be obtained from the General Construction Rate Schedule. Please
contact the local Bureau of Public Work office before using Residential Rate Schedules, to ensure that the project meets the required criteria.

Payrolls and Payroll Records

Contractors and subcontractors are required to establish, maintain, and preserve for not less that six (6) years, contemporaneous, true, and
accurate payroll records.

Every contractor and subcontractor shall submit to the Department of Jurisdiction (Contracting A%ency), within thirty (30) days after issuance
of its first payroll and every thirty (30) days thereafter, a transcript of the original payrolls, subscribed and affirmed as true under penalty of
perjury.

Paid Holidays

Paid Holidays are days for which an eligible employee receives a regular day's pay, but is not required to perform work. If an employee
worl}ks onda day listed as a paid holiday, this remuneration is in addition to payment of the required prevailing rate for the work actually
performed.

Overtime

At a minimum, all work performed on a public work project in excess of eight hours in any one day or more than five days in any workweek is
overtime. However, the specific overtime requirements for each trade or occupation on a public work project may differ. Specific overtime
requirements for each trade or occupation are contained in the prevailing rate schedules.

Overtime holiday pay is the premium pay that is required for work performed on specified holidays. It is only required where the employee
actually performs work on such holidays.

The ap_lplicable holidays are listed under HOLIDAYS: OVERTIME. The required rate of pay for these covered holidays can be found in the
OVERTIME PAY section listings for each classification.

Supplemental Benefits

Particular attention should be given to the suEpIementaI benefit requirements. Although in most cases the payment or provision of
supplements is straight time for all hours worked, some classifications require the payment or provision of supplements, or a portion of the
supplements, to be paid or provided at a premium rate for premium hours worked. Supplements may also be required to be paid or provided
on paid holidays, regardless of whether the day is worked. The Overtime Codes and Notes listed on the particular wage classification will
indicate these conditions as required.

Effective Dates

When you review the schedule for aParticuIar occupation, your attention should be directed to the dates above the column of rates. These
are the dates for which a given set of rates is effective. The rate listed is valid until the next effective rate change or until the new annual
determination which takes effect on July 1 of each year. All contractors and subcontractors are required to ﬁay the current prevailing rates
of wages and supplements. If you have any questions please contact the Bureau of Public Work or visit the New York State Department of
Labor website (www.labor.ny.gov) for current wage rate information.

Apprentice Training Ratios

The following are the allowable ratios of registered Apprentices to Journey-workers.

For example, the ratio 1:1,1:3 indicates the allowable initial ratio is one Apprentice to one Journeyworker. The Journeyworker must be in
place on the project before an Apprentice is allowed. Then three additional Journeyworkers are needed before a second Apprentice is
all%wed. The last ratio repeats indefinitely. Therefore, three more Journeyworkers must be present before a third Apprentice can be hired,
and so on.

Please call Apprentice Training Central Office at (518) 457-6820 if you have any questions.
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Prevailing Wage Rates for 07/01/2018 - 06/30/2019

Last Published on Jun 01 2019

Published by the New York State Department of Labor

PRC Number 2019007697

Title (Trade)
Boilermaker (Construction)
Boilermaker (Shop)

Carpenter (Bldg.,H&H, Pile Driver/Dockbuilder)

Carpenter (Residential)
Electrical (Outside) Lineman
Electrician (Inside)

Elevator/Escalator Construction & Modernizer

Glazier

Insulation & Asbestos Worker
Iron Worker

Laborer

Mason

Millwright

Op Engineer

Painter

Plumber & Steamfitter
Roofer

Sheet Metal Worker
Sprinkler Fitter

Ratio

=, A A A A A A A A A A

1

1,1:4
1,1:3
1,1:4
1,1:3
1,1:2
1,1:3
1,1:2
1,1:3
1,1:3
1,14
1,1:3
1,14
1:
1:
1:
1:
1:
1:
1:

1,1:4
1,1:5
1,1:3
1,1:3
1,1:2
1,1:3
1,1:2

If you have any questions concerning the attached schedule or would like additional information, please contact the nearest BUREAU of

PUBLIC WORK District Office or write to:

New York State Department of Labor

Bureau of Public Work

State Office Campus, Bldg. 12

Albany, NY 12240

District Office Locations:

Bureau of Public Work - Albany
Bureau of Public Work - Binghamton
Bureau of Public Work - Buffalo
Bureau of Public Work - Garden City
Bureau of Public Work - Newburgh
Bureau of Public Work - New York City
Bureau of Public Work - Patchogue
Bureau of Public Work - Rochester
Bureau of Public Work - Syracuse
Bureau of Public Work - Utica
Bureau of Public Work - White Plains

Bureau of Public Work - Central Office

Telephone #

518-457-2744
607-721-8005
716-847-7159
516-228-3915
845-568-5287
212-932-2419
631-687-4882
585-258-4505
315-428-4056
315-793-2314
914-997-9507
518-457-5589

Page 31

FAX #

518-485-0240
607-721-8004
716-847-7650
516-794-3518
845-568-5332
212-775-3579
631-687-4902
585-258-4708
315-428-4671
315-793-2514
914-997-9523
518-485-1870
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Prevailing Wage Rates for 07/01/2018 - 06/30/2019 Published by the New York State Department of Labor
Last Published on Jun 01 2019 PRC Number 2019007697 Cattaraugus County

Cattaraugus County General Construction

Boilermaker 06/01/2019

JOB DESCRIPTION Boilermaker DISTRICT 12

ENTIRE COUNTIES
Allegany, Cattaraugus, Chautauqua, Chemung, Erie, Genesee, Livingston, Monroe, Niagara, Ontario, Orleans, Schuyler, Steuben, Wayne,
Wyoming, Yates

WAGES
Per hours: 07/01/2018
Boilermaker $ 33.00

The wage rate will be 90% of the above for Maintenance work on boilers less than 100,000 pph.
Four (4), ten (10) hour days may be worked at straight time during a week, Monday thru Thursday. Friday may be used as a make-up day.

NOTE - In order to use the '4 Day/10 Hour Work schedule', as your normal schedule, you must submit an 'Employer Registration for Use of 4
Day/10 Hour Work Schedule,' form PW30.1; and there must be a dispensation of hours in place on the project. If the PW30.1 is not
submitted you may be liable for overtime payments for work over 8 hours per day.

SUPPLEMENTAL BENEFITS

Per hour: $ 28.49*

*NOTE: $27.25 of this amount is for every Hour "Paid"

OVERTIME PAY
See (B, E, Q) on OVERTIME PAGE

HOLIDAY
Paid: See (1) on HOLIDAY PAGE
Overtime: See (5, 6) on HOLIDAY PAGE

REGISTERED APPRENTICES
1st Term 12 Months, Terms 3-8 at 6 Months

Per Hour:

1st $22.45
3rd $24.10
4th $25.75
5th $ 27.40
6th $29.05
7th $29.70
8th $31.35

Supplemental Benefits per hour:

1st to 6th $ 27.49*
7th to 8th $28.49***

*NOTE: $26.25 of this amount is for every Hour "Paid"

**NOTE: $27.25 of this amount is for every Hour "Paid"

12-7
Carpenter - Building 06/01/2019
JOB DESCRIPTION Carpenter - Building DISTRICT 12
ENTIRE COUNTIES
Chautauqua

PARTIAL COUNTIES
Allegany: Entire county except the Township of Alfred.
Cattaraugus: Entire county except the Township of Perrysburg and the Village of Gowanda.

WAGES
Per hour: 07/01/2018
Carpenter $ 26.60
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Prevailing Wage Rates for 07/01/2018 - 06/30/2019
Last Published on Jun 01 2019

Published by the New York State Department of Labor
PRC Number 2019007697 Cattaraugus County

Floorlayer 26.60
Certified Welder 27.60
Hazardous Waste Worker 28.10
Diver-Dry Day 27.60
Dive Tender 27.60
Diver-Wet Day** 61.25

Hazardous Waste Worker: Hazardous sites requiring personal protective equipment.

** Diver rate applies to all hours worked on the day of dive.
Depth pay for divers: 0'to 80’
81'to 100
101' to 150'
151" and deeper

Penetration pay: 0'to 50'
51'to 100
101" and deeper

no additional fee

additional $0.50 per foot
additional $0.75 per foot
additional $1.25 per foot

no additional fee
additional $0.75 per foot
additional $1.00 per foot

Four (4), ten (10) hour days may be worked at straight time during a week, Monday thru Thursday. Friday may be used as a make-up day.

NOTE - In order to use the '4 Day/10 Hour Work Schedule,' as your normal schedule, you must submit an 'Employer Registration for Use of
4 Day/10 Hour Work Schedule,' form PW30.1; and there must be a dispensation of hours in place on the project. If the PW30.1 is not

submitted you may be liable for overtime payments for work over 8 hours per day.

SUPPLEMENTAL BENEFITS
Per hour worked:

Carpenter(s) $18.85
Diver Wet 18.85
Diver Dry & Tender 18.85

OVERTIME PAY
See (B, E, E2, Q) on OVERTIME PAGE

HOLIDAY
Paid: See (1) on HOLIDAY PAGE
Overtime: See (5, 6) on HOLIDAY PAGE

REGISTERED APPRENTICES

Wages per hour:

One year terms at the following percentage of Journeyman's base wage:
Indentured Prior to 1/1/2016

1st 2nd 3rd 4th
50% 60% 70% 80%

Indentured After 01/01/2016

1st 2nd 3rd 4th 5th
50% 60% 65% 70% 80%

Supplemental benefits per hour worked:

1st 2nd 3rd 4th 5th
$11.24 $11.24 $13.84 $13.84 $13.84
12-276B-All
Carpenter - Building 06/01/2019

JOB DESCRIPTION Carpenter - Building
ENTIRE COUNTIES
Erie

PARTIAL COUNTIES
Cattaraugus: Townships of Persia and Perrysburg

WAGES

Per hour: 07/01/2018
Building:

Carpenter $32.15
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FloorLayer 32.15
Certified Welder 33.15
Hazardous Waste Worker 33.65
Diver-Dry Day 33.15
Diver Tender 33.15
Diver-Wet Day*** 61.25

Hazardous Waste Worker: Hazardous sites requiring personal protective equipment.

*** Diver rate applies to all hours worked on the day of dive.
Depth pay for divers: 0'to 80’
81'to 100
101' to 150'
151" and deeper

Penetration pay: 0'to 50'
51'to 100
101" and deeper

no additional fee

additional $0.50 per foot
additional $0.75 per foot
additional $1.25 per foot

no additional fee
additional $0.75 per foot
additional $1.00 per foot

Four (4), ten (10) hour days may be worked at straight time during a week, Monday thru Thursday. Friday may be used as a make-up day.

NOTE - In order to use the '4 Day/10 Hour Work schedule' as your normal schedule, you must submit an 'Employer Registration for Use of 4
Day/10 Hour Work Schedule,’ form PW30.1; and there must be a dispensation of hours in place on the project. If the PW30.1 is not

submitted you may be liable for overtime payments for work over 8 hours per day.

SUPPLEMENTAL BENEFITS
Per hour worked:

Carpenter(s) $27.88
Diver(s) 27.88

OVERTIME PAY
See (B, E, E2, Q) on OVERTIME PAGE

HOLIDAY
Paid: See (1) on HOLIDAY PAGE
Overtime: See (5, 6) on HOLIDAY PAGE

REGISTERED APPRENTICES
Wages per hour:

One year terms at the following percentage of Journeyman's base wage:
Indentured Prior to 01/01/2016

1st 2nd 3rd 4th
50% 60% 70% 80%

Indentured After 01/01/2016

1st 2nd 3rd 4th 5th
50% 60% 65% 70% 80%

Supplemental Benefits per hour worked:

1st 2nd 3rd 4th 5th
$11.35 $11.35 $13.95 $13.95 $13.95
12-276B-Cat
Carpenter - Building / Heavy&Highway 06/01/2019

JOB DESCRIPTION Carpenter - Building / Heavy&Highway
ENTIRE COUNTIES

DISTRICT 2

Albany, Allegany, Broome, Cattaraugus, Cayuga, Chautauqua, Chemung, Chenango, Clinton, Columbia, Cortland, Delaware, Erie, Essex,
Franklin, Fulton, Genesee, Greene, Hamilton, Herkimer, Jefferson, Lewis, Livingston, Madison, Monroe, Montgomery, Niagara, Oneida,
Onondaga, Ontario, Orleans, Oswego, Otsego, Rensselaer, Saratoga, Schenectady, Schoharie, Schuyler, Seneca, St. Lawrence, Steuben,

Sullivan, Tioga, Tompkins, Ulster, Warren, Washington, Wayne, Wyoming, Yates

PARTIAL COUNTIES
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Orange: The area lying on Northern side of Orange County demarcated by a line drawn from the Bear Mountain Bridge continuing east to
the Bear Mountain Circle, continue North on 9W to the town of Cornwall where County Road 107 (also known as Quaker Rd) crosses under
9W, then east on County Road 107 to Route 32, then north on Route 32 to Orrs Mills Rd, then west on Orrs Mills Rd to Route 94, continue
west and south on Route 94 to the Town of Chester, to the intersection of Kings Highway, continue south on Kings Highway to Bellvale Rd,
west on Bellvale Rd to Bellvale Lakes Rd, then south on Bellvale Lakes Rd to Kain Rd, southeast on Kain Rd to Route 17A, then north and
southeast along Route 17A to Route 210, then follow Route 210 to NJ Border.

WAGES
Wages per hour: 07/01/2018

Carpenter - ONLY for
Artificial Turf/Synthetic
Sport Surface $30.40

Note - Does not include the operation of equipment. Please see Operating Engineers rates.

SUPPLEMENTAL BENEFITS
Per hour:

Journeyman $22.43

OVERTIME PAY
See (B, E, Q, X) on OVERTIME PAGE

HOLIDAY

Paid: See (2, 17) on HOLIDAY PAGE
Overtime: See (5, 6, 16) on HOLIDAY PAGE
Notes:

When a holiday falls upon a Saturday, it shall be observed on the preceding Friday. Whan a holiday falls upon a Sunday, it shall be
observed on the following Monday.
An employee taking an unexcused day off the regularly scheduled day before or after a paid Holiday shall not receive Holiday pay.

REGISTERED APPRENTICES
Wages per hour:

One year terms at the following percentage of Journeyman's wage:

1st 2nd 3rd 4th
50% 60% 70% 80%
Supplemental Benefits per hour:
1st year term $11.15
2nd year term 11.15
3rd year term 13.75
4th year term 13.75
2-42AtSS
Carpenter - Heavy&Highway 06/01/2019
JOB DESCRIPTION Carpenter - Heavy&Highway DISTRICT 12

ENTIRE COUNTIES
Allegany, Cattaraugus, Chautauqua

WAGES

Per hour: 07/01/2018
Carpenter $30.40
Certified Welder 31.90
Diver-Dry Day 31.40
Diver-Wet Day** 55.40
Dive Tender 31.40
Hazardous Waste Worker 32.40
Pile Driver 34.89
Millwright 33.38
Effluent & Slurry Diver-Wet Day 47.10

Hazardous Waste Worker: Hazardous sites requiring personal protective equipment.

** Diver rate applies to all hours worked on the day of the dive.

Depth pay for divers: 0'to 50' no additional fee
51"'to 100' additional $0.50 per foot
101" to 150' additional $0.75 per foot
151" to 200’ additional $1.25 per foot
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Penetration pay: 0'to 50' no additional fee
51'to 100' additional $0.75 per foot
101" to deeper additional $1.00 per foot

Four (4), ten (10) hour days may be worked at straight time during a week, Monday thru Thursday. Friday may be used as a make-up day.

NOTE - In order to use the '4 Day/10 Hour Work schedule', as your normal schedule, you must submit an 'Employer Registration for Use of 4
Day/10 Hour Work Schedule,’ form PW30.1; and there must be a dispensation of hours in place on the project. If the PW30.1 is not
submitted you may be liable for overtime payments for work over 8 hours per day.

SUPPLEMENTAL BENEFITS
Per hour worked:

Carpenter(s) $2243
Diver Wet 23.77
Diver Dry & Tender 23.77
Pile Driver 23.77

OVERTIME PAY
See (B, E, Q) on OVERTIME PAGE

HOLIDAY
Paid: See (2, 17) on HOLIDAY PAGE
Overtime: See (5, 6) on HOLIDAY PAGE

REGISTERED APPRENTICES

Wages per hour:

One year terms at the following percentage of Journeyman's wage:
Indentured Prior to 01/01/2016

1st 2nd 3rd 4th

50% 60% 70% 80%

Indentured After 01/01/2016

1st 2nd 3rd 4th 5th
50% 60% 65% 70% 80%

Supplemental benefits per hour worked:

1st 2nd 3rd 4th 5th
$11.15 $11.15 $13.75 $13.75 $13.75
12-276HH-AII
Electrician 06/01/2019
JOB DESCRIPTION Electrician DISTRICT 3
ENTIRE COUNTIES

Erie

PARTIAL COUNTIES

Cattaraugus: Only the Townships of Ashford, East Otto, Ellicottville, Farmersville, Freedom, Franklinville, Lyndon, Machias, Mansfield, New
Albion, Otto, Perrysburg, Persia and Yorkshire.

Genesee: Only the Townships of Alabama, Alexander, Darien, Oakfield,Pembroke and that portion of the Towns of Batavia and Elba that
are west of Little Tonawanda Creek; Tonawanda Creek; the City limits of Batavia (in effect prior to Feb. 1, 1970) and State Highway 98 north
of the City of Batavia, then north on Highway 98 to the Orleans County line.

Wyoming: Only the Townships of Arcade, Attica, Bennington, Eagle, Java, Orangeville, Sheldon and Wethersfield.

WAGES

Per hour: 07/01/2018 05/27/2019 06/01/2020
Additional Additional

Electrician* $35.24 $1.60 $1.80

* Includes teledata work

When shift work is mandated either in the job specification or by the contracting agency the following premiums apply:

17.3% for work from 4:30PM - 1:00AM

31.4% for work from 12:30AM - 9:00AM

Additional $0.50/hr in shafts over 25 ft. deep and in underground tunnels over 75 ft. long.

Additional $0.75/hr for work on toothpicks, structural steel, temporary platforms, swinging scaffolds, boatswain chairs, smoke stacks or water
towers 30 ft above the floor or for work on rolling scaffolds and ladders over 50 ft.

Additional $1.50/hr for Cable Splicers on such work as lead, and shielded cable and splices or terminations on cable 5KV and above.
Additional $1.00/hr for Hot work (Atomic plants).
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Additional $2.00/hr for work on radio, TV, light towers and floating platforms or climbing ladders in excess of 100 ft. high.

SUPPLEMENTAL BENEFITS
Per hour:
$ 26.90*
* NOTE - add 3% of the posted straight time or applicable premium wage rate.

OVERTIME PAY
See (B, E, Q) on OVERTIME PAGE

HOLIDAY
Paid: See (1) on HOLIDAY PAGE
Overtime: See (5, 6) on HOLIDAY PAGE

REGISTERED APPRENTICES
Wages per hour:

Hour terms at the following wages:

0 to 1000 to 2000 to 3500 to 5000 to 6500 to 8000
$13.05 $14.10 $1585 $19.40 $24.65 $28.20

Supplemental benefits per hour:
0 to 1000 to 5000 to 8000

$12.31* $21.95* §$26.90*
* NOTE - add 3% of the posted straight time or applicable premium wage rate.

3-41
Electrician 06/01/2019
JOB DESCRIPTION Electrician DISTRICT 3
ENTIRE COUNTIES
Chautauqua

PARTIAL COUNTIES

Allegany: Only the Townships of Alma, Bolivar, Centerville, Clarksville, Cuba, Friendship, Genesee, New Hudson, Rushford, Wirt and that
portion of the Townships of Amity, Angelica, Belfast, Caneadea and Scio that are west of the Genesee River.

Cattaraugus: Only the Townships of Allegany, Carrollton, Cold Spring, Conewango, Dayton, Great Valley, Hinsdale, Humphrey, Ischua,
Leon, Little Valley, Napoli, Olean, Portville, Red House, Randolph, Salamanca and South Valley.

WAGES
Per hour: 07/01/2018
Electrician* $ 35.55

* Includes teledata work.

When shift work is mandated either in the job specification or by the contracting agency the following premiums apply:

17.3% for work from 4:30PM - 1:00AM

31.4% for work from 12:30AM - 9:00AM

Additional 15% above wage for work 40' above floor, or in underground mines or tunnels or from suspension-type personnel lift equipment.

SUPPLEMENTAL BENEFITS
Per hour:
$21.87*
NOTE - add 3% of the posted straight time or applicable premium wage rate.

* NOTE - $10.47 of this amount is paid at straight time, the remaining balance of $11.40 is paid at the same premium as the wages.

OVERTIME PAY
See (B, *E, Q) on OVERTIME PAGE

* Double-time for all work on Saturday in excess of 10 hours.

HOLIDAY
Paid: See (1) on HOLIDAY PAGE
Overtime: See (5, 6) on HOLIDAY PAGE

REGISTERED APPRENTICES
Wages per hour:

Hour terms at the following percentage of Journeyman's wage:

Oto 1001 to 2001 to 2751 to 3501 to 4251 to 5001 to 5751 to 6601 to 7351 to
1000 2000 2750 3500 4250 5000 5750 6600 7350 8200
40% 45% 55% 60% 65% 70% 75% 80% 85% 90%
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Supplemental benefits per hour:
07/01/2018
$8.08 $8.08 $14.54* $14.91* $17.88* $18.45* $19.02* $19.59* $20.16* $20.73*

NOTE - add 3% of the posted straight time or applicable premium wage rate to all terms.

* Note - $10.47 of this amount is paid at straight time, the remaining balance is paid at the same premium as the wages.
3-106

Elevator Constructor 06/01/2019

JOB DESCRIPTION Elevator Constructor DISTRICT 3

ENTIRE COUNTIES
Allegany, Cattaraugus, Chautauqua, Erie, Genesee, Niagara, Orleans, Wyoming

WAGES

Per hour: 07/01/2018
Elevator Constructor $48.26
Helper 33.78

** IMPORTANT NOTICE - EFFECTIVE 04/01/2009 **
Four (4), ten (10) hour days may be worked at straight time during a week, Monday thru Thursday or Tuesday thru Friday.

NOTE - In order to use the '4 Day/10 Hour Work schedule', as your normal schedule, you must submit an 'Employer Registration for Use of 4
Day/10 Hour Work Schedule,’ form PW30.1; and there must be a dispensation of hours in place on the project. If the PW30.1 is not
submitted you may be liable for overtime payments for work over 8 hours per day.

SUPPLEMENTAL BENEFITS
Per hour:

$ 32.65
Note - add 6% of regular hourly rate for all hours worked.

OVERTIME PAY
See (D, O) on OVERTIME PAGE

HOLIDAY
Paid: See (5, 6, 15, 16) on HOLIDAY PAGE
Overtime: See (5, 6, 15, 16) on HOLIDAY PAGE

REGISTERED APPRENTICES
Wages per hour:

One year (1,700 hour each) terms at the following percentage of Journeyman's wage:

1st* 2nd 3rd 4th
55% 65% 70% 80%

Supplemental benefits per hour:
$ 32.65

* Note - 0-6 months of the 1st year term is paid at 50% of Journeyman's wage with no Supplemental benefits.

Note - add 6% of regular hourly rate for all hours worked.
3-14

Glazier 06/01/2019

JOB DESCRIPTION Glazier DISTRICT 3

ENTIRE COUNTIES
Allegany, Cattaraugus, Chautauqua, Erie, Genesee, Niagara, Orleans, Wyoming

WAGES

Per hour: 07/01/2018 05/01/2019 05/01/2020
Additional Additional

Glazier $26.75 $1.25 $1.25

Working off Suspended

Scaffold (Swing Stage) 27.75 1.25 1.25

Maintenance 16.74* 0.85 0.90

* Note - This rate to be used only for all repair and replacement work such as glass breakage, glass replacement, door repair and board ups.

** IMPORTANT NOTICE **
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Four (4), ten (10) hour days may be worked at straight time during a week, Monday thru Thursday. Friday may be used as a make-up day.

NOTE - In order to use the '4 Day/10 Hour Work schedule', as your normal schedule, you must submit an 'Employer Registration for Use of 4
Day/10 Hour Work Schedule,' form PW30.1; and there must be a dispensation of hours in place on the project. If the PW30.1 is not
submitted you may be liable for overtime payments for work over 8 hours per day.

SUPPLEMENTAL BENEFITS

Per hour:
Journeymen Glazier $21.67
Maintenance 13.60

OVERTIME PAY
See (B, E2, F, R) on OVERTIME PAGE

HOLIDAY

Paid: See (1) on HOLIDAY PAGE for Glazier and Glazier Apprentices.
Paid: See (5, 6) on HOLIDAY PAGE for Maintenance

Overtime: See (5, 6) on HOLIDAY PAGE.

REGISTERED APPRENTICES
Wages per hour:

Glazier: 1000 hour terms at the following percentage of Journeyman's wage:

1st 2nd 3rd 4th 5th 6th 7th 8th
50% 55% 60% 65% 70% 75% 80% 90%

Supplemental benefits per hour:

1st & 2nd terms $7.95
3rd & 4th terms 8.80
All other terms 10.20
3-660
Insulator - Heat & Frost 06/01/2019
JOB DESCRIPTION Insulator - Heat & Frost DISTRICT 3
ENTIRE COUNTIES
Allegany, Cattaraugus, Chautauqua, Erie, Niagara, Wyoming
PARTIAL COUNTIES
Genesee: Only the Townships of Alabama, Alexander, Darien, Oakfield and Pembroke.
WAGES
Per Hour: 07/01/2018
Heat & Frost Insulator $33.25
SUPPLEMENTAL BENEFITS
Per hour:
$23.09
OVERTIME PAY
See (B, *E, **Q) on OVERTIME PAGE
* Note - Double time after 10 hours on Saturday.
** Note - Triple time on Labor Day if WORKED.
HOLIDAY
Paid: See (1) on HOLIDAY PAGE
Overtime: See (5, 6) on HOLIDAY PAGE
REGISTERED APPRENTICES
Wages per hour:
One year terms at the following percentage of Journeyman's wage:
1st 2nd 3rd 4th
50% 60% 70% 80%
Supplemental Benefits per hour:
1st and 2nd $ 18.69
All other terms $ 23.09
34

Page 39 Page 160



Prevailing Wage Rates for 07/01/2018 - 06/30/2019
Last Published on Jun 01 2019

Published by the New York State Department of Labor
PRC Number 2019007697 Cattaraugus County

Ironworker

06/01/2019

JOB DESCRIPTION Ironworker

ENTIRE COUNTIES
Cattaraugus, Chautauqua

PARTIAL COUNTIES

Allegany: Entire county except the Towns of Birdsall, Burns and Grove.
Erie: All except the Town of Grand Island north of Whitehaven Road.

Genesee: Only the Townships of Alabama, Alexander, Darien and Pembroke
Steuben: Only the Townships of Canisteo, Freemont, Greenwood,Hartsville, Hornell, Hornellsville, Howard, Jasper, Troupsburg and West

DISTRICT 3

Union
Wyoming: Only the Townships of Arcade, Attica, Bennington, Eagle,Gainsville, Java, Orangeville, Pike, Sheldon, Warsaw and Wethersfield.
WAGES
Per hour: 07/01/2018 07/01/2019 07/01/2020
Additional Additional
Structural $ 30.58 $1.25 $1.25
Ornamental 30.58 1.25 1.25
Layout 30.58 1.25 1.25
Rodmen 30.58 1.25 1.25
Reinforcing 30.58 1.25 1.25
Welders 30.58 1.25 1.25
Riggers & Mach. Movers 30.58 1.25 1.25
Curtain Wall Erector 30.58 1.25 1.25
Window Erector 28.23 1.25 1.25
Fence Erector 29.15 1.25 1.25
SUPPLEMENTAL BENEFITS
Per hour:
Fence erectors $26.42
All others 27.92
OVERTIME PAY
See (B, E, Q) on OVERTIME PAGE
HOLIDAY
Paid: See (1) on HOLIDAY PAGE
Overtime: See (5, 6) on HOLIDAY PAGE
REGISTERED APPRENTICES
Wages per hour:
One year terms at the following wage:
1st 2nd 3rd 4th

$16.50 $ 18.50 $20.50 $22.50

Supplemental benefits per hour:
1st 2nd 3rd 4th
$11.75 $21.12 $ 22.45 $23.79
3-6
Laborer - Building 06/01/2019
JOB DESCRIPTION Laborer - Building DISTRICT 3
ENTIRE COUNTIES
Allegany, Chautauqua
PARTIAL COUNTIES
Cattaraugus: Entire county except the Town of Perrysburg and the Village of Gowanda.
WAGES
Per hour: 07/01/2018 07/01/2019 07/01/2020
Additional Additional

Basic and Flagman $23.97 $1.00 $1.00
Blaster, Nozzelman, Curb 24.97 1.00 1.00

and Flatwork Formsetter not 24.97 1.00 1.00

on structures, Pipelayer 24.97 1.00 1.00
Work 40 ft. and up 24.12 1.00 1.00
Hazardous Waste 25.47 1.00 1.00
Deleader & Asbestos Removal 25.97 1.00 1.00
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OSHA Level C or 25.97 1.00 1.00

greater protective suit or 25.97 1.00 1.00

any anti-contamination 25.97 1.00 1.00

clothing is required 25.97 1.00 1.00
With supplied air respirator 26.97 1.00 1.00

** IMPORTANT NOTICE **

Four (4), ten (10) hour days may be worked at straight time during a week, Monday thru Thursday. Friday may be used as a make-up day.

Saturday may be used as a make-up day at time and one half of the hourly rate.

NOTE - In order to use the '4 Day/10 Hour Work schedule', as your normal schedule, you must submit an 'Employer Registration for Use of 4

Day/10 Hour Work Schedule,' form PW30.1; and there must be a dispensation of hours in place on the project. If the PW30.1 is not
submitted you may be liable for overtime payments for work over 8 hours per day.
SUPPLEMENTAL BENEFITS
Per hour:
$16.57

OVERTIME PAY
See (B, E, E2, Q) on OVERTIME PAGE

HOLIDAY
Paid: See (1) on HOLIDAY PAGE
Overtime: See (5, 6) on HOLIDAY PAGE

REGISTERED APPRENTICES
Wages per hour:

1000 hour terms at the following percentage of Journeyman's wage:

1st 2nd 3rd 4th
70% 80% 85% 90%

Supplemental benefits per hour:

$16.57
3-621b
Laborer - Building 06/01/2019
JOB DESCRIPTION Laborer - Building DISTRICT 3
ENTIRE COUNTIES
Erie

PARTIAL COUNTIES
Cattaraugus: Only the Townships of Perrysburg and the Village Gowanda.

WAGES

CLASS A: Basic, Safety Man, Flagman, Tool Room Man, Nurseryman, Demolition Worker, Top Man, Wrecker, IBC Barriers Except on
Structures, Guard Rail, Asphalt Shovelers, Foundation Laborer over 8' in Depth, Hod Carriers, Plaster Tender, Plaster Scaffold Builder,
Pneumatic Gas, Electric Tool Operator including all forms of Busters, Jackhammers and Chipping Guns, Steel Burners.

CLASS B: Mortar Mixer, Asphalt Smoothers, Pneumatic Gas, Electric Tool Operator including all forms of Busters, Jackhammers and
Chipping Guns over 8' in depth.

CLASS C: Worker on any Swing Scaffold, Blaster, Plumbing Laborer, Wagon Drill Operator, Bottomman (caisson or cofferdam), Laser
Setter, Asphalt